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Disclaimer 

 
The observations presented in this report were developed by the Clean Air Act Advisory 
Committee GHG Permit Streamlining Workgroup. This work constitutes a contribution from 
various stakeholders including industrial, tribal, environmental and state/local consortia.  The 
observations in this report reflect a compilation of information from the workgroup members 
and do not necessarily state or reflect the opinions or recommendations of the United States 
Government, the overall workgroup or any of the organizations represented by the workgroup 
members. 

It is important to note that while the workgroup included representation from all stakeholders, 
the input received by the workgroup from individuals other than the workgroup members on 
possible streamlining approaches was primarily from groups representing industry stakeholders.  
Therefore, this document simply presents input received from those stakeholders, and this input 
does not reflect what all members of the workgroup necessarily agree to or recommend.  This 
document merely conveys to EPA the information gathered as part of the charge of this 
workgroup.  The workgroup is not able to make recommendations regarding possible 
streamlining techniques at this time. 
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Executive Summary 
 
The GHG Permit Streamlining Workgroup was formed in March 2012 under the Clean Air Act 
Advisory Committee’s Permits, New Source Review, and Toxics Subcommittee.  The workgroup 
was charged with identifying and evaluating various potential approaches and options for 
streamlining the preconstruction (PSD) and operating (Title V) permit programs used for 
permitting of GHG sources.  EPA committed to explore streamlining options as the agency 
considered lowering the emission threshold for GHG permitting.  Since the workgroup was 
formed, EPA decided not to lower the permitting threshold when the agency promulgated Step 3 
of the GHG Tailoring Rule on June 29, 2012.  Nevertheless, EPA, state and local permit 
authorities, tribal agencies and many industry stakeholders remain interested in permit 
streamlining to reduce the burden of implementing and complying with the current permitting 
programs while retaining its environmental benefit.  Environmental stakeholders1 along with the 
stakeholders listed above agree that streamlining measures may be helpful in enabling the 
implementation of the PSD program for smaller sources of GHGs at the point in the future when 
the Tailoring rule applicability thresholds are adjusted downwards by the Agency. 
 
Because of the wide diversity of permit streamlining topics, the workgroup formed four topic-
specific sub-workgroups. The sub-workgroups were:  
 

 Sub-workgroup 1 – Streamlining PSD Permitting under the “Major for One, Major for All” 
Policy.  This sub-workgroup explored streamlining options to address the fact that non-
GHG pollutants that would otherwise not be subject to PSD permitting become subject to 
PSD when a source triggers PSD solely due to its GHG emissions causing it to become a 
“new major stationary source.” 

 Sub-workgroup 2 – Streamlining PSD Permitting for GHG-Only Sources. This sub-
workgroup explored streamlining options that could exclude certain lower-emitting GHG 
sources from PSD permitting and simplify the process for establishing control technology 
and other requirements in any PSD permitting action that does not trigger PSD for non-
GHG pollutants. 

 Sub-workgroup 3 – Streamlining Title V Permitting for “Empty Permits” and “Hollow 
Permits.”  This sub-workgroup explored streamlining options for sources that trigger Title 
V permitting solely due to their GHG emissions but are not subject to any substantive 
requirements related to their GHG emissions. 

 Sub-workgroup 4 – Streamlining the Permitting Plant-wide Applicability Limit (PAL) 
Issuance Process. This sub-workgroup explored streamlining options that could remove 
barriers to more widespread use of PALs, which themselves can be an option for 
streamlining GHG permitting. 

                                                                        
1
 Any references to environmental stakeholders in this report only refer to the Clean Air Task Force and no other 

environmental stakeholders.   
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Observations 
 

The GHG Permit Streamlining Workgroup was charged with identifying potential streamlining 
methods, identifying barriers to use of these methods, recommending a prioritized list of 
streamlining methods for further development by EPA, and recommending an implementation 
approach for each method.  The workgroup was able to identify potential streamlining methods 
but was unable to fully analyze the options due to time and resource constraints.  As a result, this 
report is a compilation of information and observations gathered by the workgroup, but it does 
not include recommendations on, or a prioritized list of streamlining methods or approaches to 
address implementation issues. 

Each of the four sub-workgroups compiled a list of potential streamlining options, which are 
summarized in the body of this report and detailed in the appendices. These options fall into the 
following categories: 

 Options to exempt smaller sources from PSD or title V permitting; 

 Options to permit groups of sources (as opposed to issuing individual permits); 

 Options to simplify the establishment of control technology standards; 

 Options to improve the permitting process; 

 Options to simplify permit conditions for sources without substantive requirements; 

 Options to defer permitting requirements for title V sources without substantive 
requirements; 

 Options to reduce barriers to wider use of PALs. 

Given that EPA already has a substantial amount of information about the streamlining options 
compiled in this report, the workgroup suggests that EPA consider soliciting stakeholder 
feedback on the options through a public notice and comment rulemaking. Most of the 
streamlining options compiled in this report would require rulemaking under section 307(d) of the 
CAA; moreover, because of the diversity of views about the benefits and costs of the various 
options, the workgroup believes that a public notice and comment rulemaking will be more 
useful than convening another stakeholder group to evaluate the options.  The workgroup did 
not discuss the timing of such action.   
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Acronyms 
API American Petroleum Institute 
BACT Best Available Control Technology 
BTU British Termal Unit 
CAA Clean Air Act 
CAAAC Clean Air Act Advisory Committee 
CCS Carbon Capture and Storage  
CHP Combined Heat and Power 
CFR Code of Federal Regulations 
CH4 Methane 
CO Carbon Monoxide 
CO2 Carbon Dioxide 
CO2e Carbon Dioxide Equivalents 
EJ Environmental Justice 
EPA US Environmental Protection Agency  
ESA Endangered Species Act 
FAP Flexible Air Permits 
FR Federal Register 
GHG Greenhouse Gases 
GWP Global Warming Potential 
HAPs Hazardous Air Pollutants 
HFCs Hydrofluorocarbons  
LACSD Los Angeles County Sanitation District 
LAER Lowest Achievable Emission Rate (LAER) 
LFG Landfill Gas 
NAAQS National Ambient Air Quality Standards 
NACAA National Association of Clean Air Agencies 
NEDA/CAP National Environmental Development Association’s Clean Air Project 
NESHAPs National Emissions Standards for Hazardous Air Pollutants 
NHPA National Historic Preservation Act 
NSR New Source Review 
N2O Nitrous Oxide 
Non-GHG Non-Greenhouse Gases 
NOx Nitrogen Oxides 
O&G Oil and Gas 
PAL Plant-wide Applicability Limit or Plant-wide Applicability Limitations 
PFC Perfluorocarbons 
PSD Prevention of Significant Deterioration 
PTE Potential to Emit 
SCAQMD South Coast Air Quality Management District 
SER Significant Emission Rate 
SIL Significant Impact Level 
SIP State Implementation Plan 
SO2 Sulfur Dioxide 
SF6 Sulfur Hexafluoride 
Tailoring Rule Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule  
Title V Title V of the Clean Air Act – Federal Operating Permits Program 
Tpy Tons per year  
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Introduction to Air Permitting 
Permits are enforceable legal documents with which an industrial facility, 
or other stationary source, must comply. Permits may place restrictions 
on what construction is allowed, what emission limits must be met and 
how the source may be operated.  To ensure that sources comply with a 
permit’s emission limits, a permit almost always contains monitoring, 
recordkeeping, and reporting requirements.  Under the CAA, stationary 
sources of air pollution generally must apply for two types of permits: a 
preconstruction or New Source Review permit, and an operating or title V 
permit.  Title V references the part of the CAA that includes the 
requirements for this type of permits for major sources.  A description of 
both of these programs follows.   
 

New Source Review Permitting 

The NSR program requires industrial facilities to install modern air 
pollution control equipment when they are built or make a modification 
that increases emissions significantly. The purpose of the NSR program is 
to protect public health and the environment, even as new industrial 
facilities are built and existing facilities expand.  Specifically, its purpose is 
to ensure that air quality does not worsen where the air is currently 
unhealthy to breathe (i.e. nonattainment areas) and is not significantly 
degraded where the air is currently clean (i.e. attainment areas).  The 
NSR program is divided into three parts:  the Prevention of Significant 
Deterioration (PSD) program, which applies in attainment areas; the 
Nonattainment NSR program, which applies in nonattainment areas; and 
the minor NSR program, which applies to non-major stationary sources 
with lower air pollutant emissions in attainment or nonattainment areas.  
The NSR permitting requirements include installation of Best Available 
Control Technology (BACT) or compliance with the Lowest Achievable 
Emission Rate (LAER), air quality modeling, emissions offsets and public 
notice.   
 

Title V Permitting 

The operating permit program consolidates all air pollution control 
requirements for a major stationary source into a single, comprehensive 
"operating permit" that covers all aspects of a source's year-to-year air 
pollution activities.  Permit holders have to track, report, and regularly 
certify their compliance with these requirements.  The title V operating 
permit program generally does not add new pollution control 
requirements. It is designed to increase compliance with other applicable 
control requirements and facilitates public participation and input in 
permitting decisions.    

 

The Clean Air Act 

The Clean Air Act (CAA) is a 

federal law  designed to reduce 

air pollution in the entire United 

States.  Under the CAA, EPA 

can set limits to control the 

pollution of various air 

pollutants including emissions 

coming from industrial facilities 

such as power plants, chemical 

plants and paper mills.   

Individual states or tribes may 

have stronger air pollution laws, 

but they may not have weaker 

pollution limits than those set 

by EPA.   

 

EPA Regulations 

All federal regulations are  

codified annually in the U.S. 

Code of Federal Regulations 

(CFR).  EPA’s regulations are 

included in Title 40: Protection 

of the Environment.  the New 

Source Review (NSR) 

regulations are primarily 

located in 40 CFR sections 

51.165, 51.166 and 52.21. The 

title V regulations are primarily 

located  in 40 CFR parts 70 and 

71.  
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An Overview of Greenhouse Gas Permitting  

On April 2, 2007, in a case titled Massachusetts v EPA, 549 U.S. 497 (2007), the U.S. Supreme 
Court found that greenhouse gases (GHGs) are air pollutants covered by the CAA.  In the years 
that followed, EPA undertook a series of actions and rulemakings in response to that ruling to 
begin regulating GHGs under the CAA2.  On May 13, 2010 and as part of these rulemakings; the 
EPA signed the PSD and title V GHG Tailoring Rule to tailor the applicability of the NSR/PSD and 
title V air permitting programs to GHG emissions. The Tailoring Rule is implemented, among 
other requirements, through a definition of the term “subject to regulation3” and by using a 
phased approach (75 FR 31514).  Under the Tailoring Rule Step 1, only sources that were 
otherwise subject to PSD permitting (“anyway” sources) could trigger requirements for GHGs, if 
GHG increases exceed a set threshold.  After July 1, 2011, under the Tailoring Rule Step 2, both 
“anyway” sources4  and sources not otherwise subject to these permitting programs could trigger 
PSD and title V permitting for GHG. New major stationary sources and existing major stationary 
sources proposing a physical change or change in method of operation  have to obtain PSD and 
title V permits if their GHG emissions are equal to or higher than certain air emissions thresholds 
provided in the rule and also exceed the emissions levels provided for in the CAA. For example, 
new facilities with GHG emissions of at least 100,000 tons per year (tpy) carbon dioxide 
equivalent (CO2e)5 and 100 or 250 tpy on a mass basis are required to obtain PSD permits for 
their GHG emissions.  PSD “non-anyway” existing facilities with air emissions of at least 100,000 
tpy CO2e making changes that would increase GHG emissions by at least 75,000 tpy CO2e and 
any increase on a mass basis become “subject to regulation” and will also have to obtain PSD 
permits.  PSD “anyway” sources must also address GHG emissions increases of 75,000 tpy CO2e 
or more.  New and existing sources with GHG emissions above 100,000 tpy CO2e must also 
obtain title V operating permits.  As of May 21, 2012, EPA and state/local permitting authorities 
have issued a total of 44 GHG PSD permits.   
 

Under the Step 1 and 2 Tailoring Rule, EPA committed to undertake another rulemaking to 
evaluate whether or not to lower the applicability thresholds and to explore opportunities for 
streamlining GHG permitting under both permitting programs.  This rule, named the Tailoring 
Rule Step 3, was signed on June 29, 2012 (76 FR 38748).  EPA did not lower the applicability 
thresholds under the Tailoring Rule Step 3, as the agency determined that the three criteria 
necessary to lower the thresholds – adequate permitting authority infrastructure, sources’ ability 
to meet the new GHG requirements, and EPA and state programs ability to develop streamlining 
measures – had not been met.  Nevertheless, before EPA signed the Tailoring Rule Step 3, EPA 
received comments on various streamlining techniques that will be analyzed in the context of a 
future rulemaking and announced that it had convened a GHG Permit Streamlining Workgroup in 
April 2012 under the Clean Air Act Advisory Committee (CAAAC) to “explore potential 
streamlining approaches that may make the administration of the CAA permitting programs 

                                                                        
2
 The GHGs regulated under the CAA include six well-mixed air pollutants – CO2, CH4, N2O, HFCs, PFC, and SF6. 

3
 For purposes of the PSD and Title V permitting programs, the term “subject to regulation” is defined differently and 

under sections 40 CFR 52.21 and 40 CFR 70.2 respectively. 
4
“Anyway” sources are subject to the PSD and title V permitting due to their emissions of non-GHG pollutants. 

5
 CO2e emissions are defined as the sum of the mass emissions of each individual GHG adjusted for its GWP. 
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more efficient for permitting authorities and that may potentially reduce the permitting burden 
for smaller GHG-emitting sources if the programs are expanded to apply to these sources.”  This 
document conveys the workgroup observations. 
 

Workgroup Approach  
Overall Workgroup Discussions 

In the Steps 1, 2, and 3 PSD and title V GHG Tailoring Rules, EPA committed to explore permit 
streamlining approaches that make the administration of the CAA permitting programs more 
efficient for permitting authorities, and that potentially reduce the permitting burden for smaller 
GHG-emitting sources. A key factor in EPA’s phased approach to GHG permitting under the CAA 
is the ability of permitting authorities to issue timely permits, along with the ability of sources 
subject to permitting to obtain and comply with those permits.   

Streamlining approaches could help expedite permitting and make more efficient use of 
resources needed to implement the PSD and title V GHG permitting programs, if EPA proposes 
to expand the permitting programs to smaller sources and additional source categories of GHG 
emissions.  

The GHG Permit Streamlining Workgroup was formed under the CAAAC Permits, New Source 
Review, and Toxics Subcommittee.  The workgroup was asked to identify and evaluate various 
potential approaches and options for streamlining.  As part of this effort, EPA expressed interest 
in exploring streamlining methods that could potentially apply to the existing PSD and Title V 
GHG permitting programs, and to allow for the potential expansion of the CAA permitting 
programs to sources with lower GHG emissions, which may never have been subject to CAA 
regulations.  

The workgroup was convened in late March 2012 and held its first meeting on April 4, 2012.  The 
initial charge6 of this workgroup was to:  

 
(1) Review the potential streamlining methods and source categories identified by EPA as 

potentially impacted at various GHG applicability thresholds;  
 

(2) Identify the regulatory and policy barriers associated with further development of permit 
streamlining methods for each of the source categories and recommend approaches to 
address such barriers; and  
 

(3) Prioritize the source categories and streamlining methods for further development by 
EPA and recommend an implementation approach for each method.  

                                                                        
6
 More information about the workgroup’s charge can be found in Appendix A of this report.  
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The initial target of the workgroup’s efforts was to prepare an interim and a final report by mid 
August and mid September 2012, respectively, for submittal to CAAAC for their consideration 
and further recommendations to EPA.  Both deadlines were met.   

The workgroup compiled a list of permit streamlining options based on input from stakeholders 
and discussions during bi-weekly conference calls.  However, due to time and resource 
constraints, the workgroup could not fully evaluate the identified options and is therefore unable 
to provide recommendations to CAAAC.  As a result, this report is a compilation of information 
and observations gathered by the workgroup, but it does not include a prioritized list of 
streamlining methods or approaches to address implementation issues. 

EPA already has information regarding potential streamlining approaches, as identified in the 
Tailoring Rule and through stakeholder comments on the initial Tailoring Rule and Step 3 
proposals, as well as information provided in this report.  The workgroup therefore suggests that 
EPA would be better served by utilizing the information at its disposal and encouraging 
stakeholder feedback through a public notice and comment rulemaking, rather than through 
convening another phase of this workgroup to evaluate and recommend permit streamlining 
options and priorities.  The workgroup did not discuss the timing of such action.   

The GHG Permit Streamlining Workgroup was Co-chaired by Mohsen Nazemi, Andy Ginsburg, 
and Juan Santiago, with support from Jessica Montanez of EPA.  A complete list of workgroup 
members is shown in Appendix B.  

 

Topic Based Sub-workgroup Discussions 

The workgroup began discussions of various streamlining possibilities on their bi-weekly 
conference calls.  As the discussions proceeded the workgroup decided that, in order to allow for 
detailed discussions of various permit streamlining options for various sources that would 
potentially be impacted due to their GHG emissions, it would be more practical to form topic-
specific sub-workgroups.  Therefore, on the April 24, 2012 conference call, the workgroup 
decided to form the following four sub-workgroups: 

 Sub-workgroup 1 – Streamlining PSD Permitting under the “Major for One, Major for All” 
Policy (John Paul, Chair) 

 Sub-workgroup 2 – Streamlining PSD Permitting for GHG-Only Sources (Mohsen Nazemi, 
Chair) 

 Sub-workgroup 3 – Streamlining Title V Permitting for “Empty Permits” and “Hollow 
Permits” (Vince Hellwig, Chair) 

 Sub-workgroup 4 – Streamlining the Permitting Plant-wide Applicability Limit (PAL) 
Issuance Process (John Holmes, Chair) 

Each sub-workgroup decided to hold conference calls on a bi-weekly basis, on alternating weeks 
from the workgroup bi-weekly conference calls.  The members of each sub-workgroup are listed 
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in the following sub-workgroup sections; however, the sub-workgroup conference calls were 
open to any workgroup member.   

In order to optimize sub-workgroup discussions regarding PSD permitting, as many of the 
discussion and streamlining measures for PSD permitting could potentially apply to both, sub-
workgroups 1 and 2 held combined conference calls. 
 

Sub-workgroup 1: Streamlining PSD Permitting under the “Major 
for One, Major for All” Policy  

 

SUB-WORKGROUP DESCRIPTION 

The purpose of the sub-workgroup was to explore and discuss streamlining techniques and 
approaches that could be used to make permitting of GHG sources more efficient for sources 
that trigger the GHG thresholds for PSD and consequently trigger requirements for additional 
pollutants under EPA’s “major for one, major for all policy”.   

Under the “major for one, major for all policy” if a source emits even one pollutant in amounts 
that exceed the major source thresholds, the source will be considered major, and all other 
pollutants emitted in non-major amounts will be reviewed for PSD applicability by using their 
respective Significant Emissions Rate (SER).  Emissions equal to or higher than the SER make the 
pollutant subject to PSD.   

 

SUB-WORKGROUP MEMBERSHIP 

Chair:  

John Paul, Regional Air Pollution Control Agency 

Members:  

Joy Wiecks, Fond du Lac Band of Lake Superior Chippewa 
James Capp, Air Branch, Georgia Environmental Protection Division 
Misti Duvall, National Association of Clean Air Agencies 
Robert Hilton, Alstom Power 
Robert Wyman, Latham and Watkins 
Praveen Amar, Clean Air Task Force 
Vince Hellwig, Air Quality Division, Michigan Department of Environmental Quality 
Mary Turner, Waste Management  

 
The sub-workgroup met a number of times by phone.  The sub-workgroup collected and 
reviewed materials, and solicited specific input from several sources.  The sub-workgroup also 
held several calls with stakeholder groups to discuss their input. 
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Materials reviewed by the sub-workgroup and specific stakeholder submissions include the 
following.  Documents in bold are attached to this report. 

 Final Rule: Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring 
Rule FACT SHEET 

 Proposed Rule: Prevention of Significant Deterioration and Title V Greenhouse Gas 
Tailoring Rule Step 3 FACT SHEET 

 The Workgroup Ground Rules 

 The EPA NSR Basic Facts Sheet 

 The EPA Title V Basic Facts Sheet 

 Details on Some of the GHG Streamlining Ideas – from  James Capp  (Appendix C) 

 Illinois Permit-by-Rule July 12-2012 (Appendix D) 

 Wisconsin Permit Fees (Appendix E) 

 Illinois Regulatory Language on General Permits and Permits-by-Rule (Appendix F) 

 Illinois 097-0095 General Permit 1-12-12 Report (Appendix G) 

 Illinois PSD fees (Appendix H) 

 GHG Permit Streamlining Questions and Examples States and Local Agencies 
(Appendix I) 

 Summary of Threshold and Greenhouse Gases (GHG) Streamlining Options Background 
Data under the Tailoring Rule Steps 1, 2 and 3 (EPA background document discussed 
during first workgroup meeting) 

 Workgroup PSD Program Overview 

 GHG Streamlining Information Request  

 GHG Streamlining Sub-workgroup Membership Lists 

 Various Industry, State, Local, and Environmental Group Comments on EPA’s Tailoring 
Rule Step 3 Proposal 

 GHG-Only Source Preamble Text in Tailoring Rule Step 3 Proposal 

 EPA Response to Comments on Tailoring Rule - Emphasis on Chapter 4-- Comments 
on Streamlining Options and Tools To Address the Administrative Burdens of PSD 
and Title V for GHGs (Appendix J) 

 API Response to Sub-Workgroup Information Request (Appendix K) 

 NEDA/CAP Response to Sub-workgroup Information Request (Appendix L) 

 PSD/Title V GHG Permit Streamlining  Suggestions, LACSD, June 29, 2012     
(Appendix M) 

 GHG Tribal feedback (Appendix N)  
 

The sub-workgroup solicited input from industry groups, environmental groups, tribal agencies, 
and state and local permitting agencies.  We received formal input from two industry groups and 
one state agency (a member of the sub-workgroup).  State and local agencies were briefed on 
two National Association of Clean Air Agency (NACAA) New Source Review and Permitting 
Committee conference calls, and provided examples of GHG permit fees, general permits, and 
permits-by-rule in response to a request from the sub-workgroup.  These responses are 
summarized in the Appendices D-H.  Tribes provided a spreadsheet of responses which is also 
included in the Appendix N.  Some tribes have expressed concern regarding any streamlining 



 | 15 

 

  

 

approach that may weaken Environmental Justice (EJ) and Endangered Species Act (ESA) review 
requirements.  The sub-workgroup did not receive input from environmental groups besides the 
Clean Air Task Force.  Environmental groups may have declined further input because of their 
earlier stated position that they believe streamlining at current applicability levels (Final Step 3 
Rule did not lower the threshold levels) is not warranted. 
 
In seeking input from various stakeholders, the sub-workgroup developed a set of five specific 
questions which stakeholders were asked to formally address in writing.  These questions are as 
follows. 

Assuming that a new source is proposed which would trigger PSD solely because its GHG 
emissions were above the threshold, 

1. What is the general set of requirements triggered? 
2. What are the consequences of triggering these requirements? 
3.  What are some likely source categories that will be brought into major source review 

solely because of GHG emissions? 
4.  Are there any streamlining options short of applicability options?  I. e., once applicability 

is triggered, are there any streamlining options that could simplify the triggered reviews 
of pollutants emitted in significant amounts? 

5.  What are some potential alternatives to PSD (general permits, permits by rule), etc., for 
sources once PSD is triggered by GHG emissions? 

 

PROBLEM STATEMENT 

As discussed above under “sub-workgroup Description”, the purpose of this sub-workgroup was 
to explore and discuss streamlining techniques and approaches that could be used to make 
permitting of GHG sources more efficient for sources that become “new major stationary 
sources” because they trigger GHG thresholds for PSD and consequently trigger requirements 
for additional pollutants under the EPA “Major for one, Major for all” policy.   

Under the pre-GHG PSD rules, a source could be subject to PSD only when its potential to emit of 
one or more of the regulated NSR pollutants exceeded the major source thresholds of 100 or 250 
tpy.    Under  the “Major for one, Major for all” policy, a new or modified source that was major 
for any regulated NSR pollutant was subject to PSD for each regulated NSR pollutant that 
increased by the applicable significance level or more.  To avoid triggering PSD in this case, some 
facilities requested federally-enforceable synthetic minor permit limits to keep their potential to 
emit of regulated NSR pollutants below the major source thresholds.   

Under the GHG permitting requirements and at the onset of any permitting activity, a source 
may now also be considered major if it has GHG emissions of at least 100,000 tpy CO2e and 100 
or 250 tpy on a mass basis.  For such new sources and those existing sources proposing a 75,000 
TPY emissions increase, any non-GHG pollutant with an emissions increase greater than the 
applicable significance levels is now also subject to PSD requirements under the “Major for one, 
Major for all” policy even if none of its non-GHG pollutant emissions are at major levels. 
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OBSERVATIONS 

State and local permitting agencies are operating with limited and decreasing resources.  Early 
indications are that states and local agencies are currently able to handle all new permitting 
requirements for GHG major sources at the current applicability levels (which remain unchanged 
under the Tailoring Rule Step 3).  The sub-workgroup does not have information about the 
impact on state and local resources necessary to properly regulate sources if threshold levels are 
lowered in Steps 4 and 5 of the Tailoring Rule.  This is an area that needs further research. 

EPA has made estimates of new permitting requirements and number of sources that would 
require permits at various applicability levels.  If GHG permit applicability levels are lowered in 
Steps 4 and 5 and the number of permits increase significantly, either streamlining techniques 
must be adopted or state and local resources must be increased proportionately.    

GHG permit streamlining options are well-known, well-documented, and well-discussed in the 
various documents cited above and attached to this report.  In general, the options are as 
follows: 

 PTE restrictions (permanent or phased-in) 

 Permits-by-Rule 

 General Permits 

 Presumptive BACT 

 Environmental Performance Standards with Annual Compliance Certifications 

 Unit or source category specific exemptions 

 Permits for equipment suppliers rather than for equipment owners/operators (certified 
equipment) 
 

These streamlining options would appear to have their most appropriate application at 
applicability levels lower than the current 100,000/75,000 tpy thresholds.  In fact, some 
stakeholder groups, including sub-workgroup member CATF, are on record as stating that the 
above-listed streamlining options are either inappropriate or unnecessary at current applicability 
levels (which remain unchanged under Tailoring Rule Step 3).  It is the position of these 
stakeholders that, as EPA develops Steps 4 and 5 of the Tailoring Rule in years 2015-2016, the 
Agency should focus on maximizing environmental benefits related to GHGs while lowering 
administrative burdens for permitting authorities as it investigates including more source 
categories and lowering GHG permitting thresholds.  Other stakeholder groups have indicated 
that they believe there are opportunities for streamlining at the current applicability levels.  
Should EPA choose to pursue any of these streamlining options, the agency should first further 
investigate their costs and benefits.     

State and local agencies are generally supportive of the development of GHG streamlining 
techniques, especially with regard to minor sources.  Many states and local agencies currently 
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use general permits and permits-by-rule, which are two of the listed streamlining techniques.  
States and local agencies certainly would not want federal policies, guidance, or rules to pre-
empt state and local programs that are currently functioning well.  With regard to other 
streamlining options, state and local agencies believe EPA should move forward and propose 
specific techniques in detail.  At the time of proposal all stakeholders would then have the 
opportunity to provide specific comments.  The sub-workgroup did not discuss the timing of such 
action. 

Through the previous EPA proposal, there is extensive documentation of industry group 
comments in support of streamlining options and environmental group comments questioning 
the need for streamlining at current GHG permit applicability levels.   An option such as 
presumptive BACT has been debated for years and likely would never receive consensus approval 
for anything but minor sources.  Currently, many state and local agencies pursue and implement 
streamlining options they believe are appropriate for minor sources under their own permitting 
programs.  A number of state and local agencies currently issue general permits and permits-by-
rule.  The sub-workgroup discussions did not add significantly to the documentation that already 
exists on the various options. 

The sub-workgroup believes the record on potential streamlining techniques, gathered through 
previous proposals and comments thereto, is substantial and provides adequate basis for EPA to 
pursue the development and proposal of specific streamlining strategies at the point when such 
streamlining techniques become necessary.  The sub-workgroup did not discuss the timing of 
such an action.  Some sub-workgroup members also assert that to the extent that EPA believes 
potential streamlining techniques are needed for its current permitting process, it would be 
prudent to address those first.    

Potential streamlining techniques for sources at lower applicability thresholds must also be 
addressed through the notice and comment rulemaking process, which would provide all 
affected stakeholders the opportunity to adequately examine and comment on specifics.  The 
sub-workgroup did not discuss the timing of such action. 

Formal input to the sub-workgroup, along with EPA’s Response to Comments on the Tailoring 
Rule, are summarized below.  These include: 

 Details on Some of the GHG Streamlining Ideas – from  James Capp  (Appendix C), 

 The EPA Response to Comments on Tailoring Rule—emphasis on chapter 4-- Comments 
on Streamlining Options and Tools To Address the Administrative Burdens of PSD and 
Title V for GHGs (Appendix J), 

 The API response to the sub-workgroup information request (Appendix K), and  

 The NEDA/CAP response to the sub-workgroup information request (Appendix L) 
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Details on Some of the GHG Streamlining Ideas – from James Capp (Appendix C) 

James Capp is a member of this sub-workgroup, and offered the following input representing the 
Georgia Environmental Protection Division.  James Capp is also a co-chair of the NACAA 
Permitting Committee.  He also offered comments with regard to Title V, which are covered 
under the sub-workgroup 3 section of this report.   

 Issue guidance that would state that the implementation of surrogate BACT emission 
limits for GHGs may be acceptable in some cases.  For example, for combustion sources, 
if efficiency is determined to be BACT (i.e., end of pipe controls eliminated based on 
availability, feasibility, cost, etc.) and the permit would also include an output-based 
BACT limit for nitrogen oxides (NOx), carbon monoxide (CO), and/or sulfur dioxide (SO2), 
then the NOx, CO, and/or SO2 could also act as surrogate BACT for GHGs and eliminate a 
duplicative emission standard.  This would be analogous to EPA’s use of CO as a surrogate 
for organic hazardous air pollutants (HAPs), or SO2 as a surrogate for acid gas HAPs. 

 Establish de minimis values for PSD applicability (significant increase levels) for GHGs 
through public notice and comment rulemaking under 40 CFR section 52.21(b) (23) (i).  
The sub-workgroup did not discuss the timing of such action. 

 EPA has general authority to establish de minimis exceptions to statutory requirements 
where the application of the statutory requirements would be of trivial or no 
environmental value.  (See Alabama Power Co. v. Costle, 636 F.2d 323, 360-61 (D.C. 
Cir.1979). 

 EPA could establish through guidance presumed BACT control technologies (e.g., energy 
efficiency) for certain types of emission units such as industrial boilers, combustion 
turbines and backup generators.  This would be accomplished by streamlining Steps 1 
through 4 of EPA’s existing Top-Down BACT guidance.   Steps 1 through 5 of EPA’s Top 
Down BACT are: 

o Step 1: Identify all available control technologies.  

o Step 2: Eliminate technically infeasible options.  

o Step 3: Rank remaining control technologies.  

o Step 4: Evaluate most effective controls and document results.  

o Step 5: Select BACT. 

After the control technology is determined, the BACT emission limit would be determined on a 
case-by-case basis. Therefore, this should be compatible with the statutory definition of BACT 
which requires the BACT emission limit to be established on a case-by-case basis.  This would 
also promote consistency across the country for the control technologies that are determined to 
represent BACT. 
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The EPA Response to Comments on Tailoring rule—emphasis on chapter 4-- Comments on 
Streamlining Options and Tools To Address the Administrative Burdens of PSD and Title V 
for GHGs  (Appendix J) 
 
Quoted from chapter 4:  “Section VII of the proposal preamble for the Tailoring Rule presents 
several PSD and title V permitting streamlining options/tools.  Though we acknowledged that 
these techniques could not be fully developed in the near-term, we committed to aggressively 
pursue the development of these streamlining techniques in the first step of our overall PSD and 
title V GHG permitting strategy and solicited comment on our proposed streamlining techniques 
as well as other techniques that could be employed.  This subsection presents the general 
comments received on the use of streamlining techniques to mitigate potential PSD and title V 
permitting burdens that would be associated with regulating GHGs under these permitting 
programs.” 
 
From this chapter, there is discussion of general support for streamlining, general concerns, 
mechanisms, timing, legality of proposed techniques, and then discussion (both pro and con) of 
the following techniques. 

 Redefining “Potential to Emit” 

 Presumptive BACT 

 General Permits and Permits-by-Rule 

 Electronic Permitting 

 “Lean” Techniques for Permit Process Improvements 

 
In the general response to comments, EPA states the following:  “We agree with those 
commenters who support using streamlining techniques to mitigate the potential PSD and title V 
permitting burdens.  Nothing in the opposing comments has persuaded us that we should 
abandon our streamlining efforts.  To the contrary, the strong support for these efforts shown by 
many commenters reinforces our intention, as stated in the proposal, to move forward with the 
approaches as an integral part of our phase-in approach.  However, because the uncertainty 
surrounding the streamlining approaches and the concerns expressed by some commenters, we 
are not committing to finalize rules on any particular approach, but we do plan to explore all 
streamlining options as expeditiously as possible, beginning immediately and proceeding 
throughout the phase-in period, and we encourage permitting authorities to do the same.  We 
commit to consider a wide array of possible streamlining measures, and we commit to propose 
and take comment on, in the step 3 rulemaking, a set of those measures that we determine are 
viable to pursue further.”  
 
The sub-workgroup takes note and calls to the attention of EPA and the full CAAAC that this 
document contains a substantial discussion of streamlining options with stakeholder opinions 
and EPA responses.  Elsewhere in the EPA docket on the Tailoring Rule (Docket ID EPA-HQ-OAR-
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2009-0517) official comments of states and local agencies, tribal agencies, industries, 
environmental groups, citizens, and others on the specific topic of streamlining can be found. 
This docket is likely further populated by comments submitted on the Step 3 rulemaking.  Within 
that docket is likely a wealth of information regarding streamlining options. 
 

The American Petroleum Institute (API) response to sub-workgroup information request  
(Appendix K) 

API responded in written form to specific questions presented by the sub-workgroup.  They 
subsequently attended a sub-workgroup conference call and responded to members’ questions.  
Much of the attention given to streamlining has been aimed at sources which would enter the 
system at lower applicability levels, but EPA has time to address these lower applicability issues 
now that Step 3 has been finalized and the current applicability levels maintained.  The API letter 
makes several recommendations regarding the current process.   API’s response to the sub-
workgroup list of questions is attached and we recommend its reading in whole.  Below are 
several observations the sub-workgroup found of special interest. 
 
With regard to the consequences or impacts of triggering GHG PSD, API listed: 

 Schedule delays 

 Investment uncertainty 

 Air pollution control system upgrades 

 
With regard to source categories brought into major source review solely because of GHG 
emissions, API listed: 

 Upstream Oil and Gas (O&G) production facilities.  These would generally be new 
facilities. 

o Flaring of associated gas  
o Steam-intensive production activities  

 O&G gathering and mid-stream operations.  These projects could either be new 
facilities or modifications to existing ones.  

o Compressor stations 
o Processing plants 
o CO2 removal operations (acid gas treatment) 

 Downstream O&G refining operations.  These projects would generally be 
modifications to existing facilities.  

o Cogeneration projects 
o The addition of boilers or combustion turbines 
o Hydrogen production/adding hydrogen production capacity 
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API supports other general streamlining techniques such as general permits and presumptive 
BACT, and they offered specific examples of states which use such techniques.  With regard to 
streamlining suggestions short of applicability, API suggested that EPA develop guidance for 
addressing ESA reviews, biological assessments, cultural resource reviews, and EJ reviews.   

With regard to potential alternatives to PSD, API suggested enhanced minor source permitting, 
presumptive BACT, especially for natural gas combustion sources, a moratorium on carbon 
capture and storage (CCS) evaluation for all but the very largest CO2 sources, limitations on the 
scope of ESA, National Historic Preservation Act (NHPA), and EJ reviews, a Potential to Emit 
transition policy, redefinition of “construction activities”, expedited State Implementation Plan 
(SIP) approvals, and expedited permit reviews.  Each of these suggestions are discussed in detail 
in the written submission. 
 

National Environmental Development Association’s Clean Air Project (NEDA/CAP) response 
to sub-workgroup information request (Appendix L) 

NEDA/CAP members held a conference call with the sub-workgroup chair and then provided 
written comments in response to the sub-workgroup information request.  NEDA/CAP also 
suggested improvements to the current process at existing applicability levels.  Additionally, they 
pointed out what might be an unintended consequence of the GHG permitting process—that 
being the “reclassification” of existing minor sources (some of which may be operating under 
synthetic minor permits or PALs) to a major source status, solely because of GHG emissions.  
NEDA/CAP noted that changes at such facilities which were previously allowed will now come 
under federal review under PSD if such changes result in significant increases in criteria 
pollutants.  NEDA/CAP provided very detailed comments for the sub-workgroup consideration.  
A summary of those comments follows. 

 
NEDA/CAP stressed: 

 Developing a strategy to minimize or eliminate permitting for pollution control projects 
and especially energy efficiency, combined heat and power (CHP) and natural gas 
projects that trigger increases in GHGs and/or that cause increases in “other” pollutants ;  

 Eliminating or streamlining the analysis of CCS in BACT reviews;  

 Developing a strategy to reward sources that have taken synthetic minor limits prior to 
becoming GHG-only major sources or will take synthetic minor limits to remain out of 
PSD for “other” regulated air pollutants; and,  

 Paring back or eliminating PSD review of other regulated pollutants for GHG-only major 
sources.  

 

With regard to source categories brought into major source review solely because of GHG 
emissions, NEDA/CAP listed: 
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 Installation of process heaters (and thermal oxidizers) at petrochemical facilities; 
installation of hydro-treaters and distillation equipment. 

 Installation of new boilers and combustion engines at any minor facility, including but 
not limited to R&D facilities. Ironically any energy efficiency project, in the absence of 
the PSD exemption for pollution control projects, can trigger PSD for GHGs. 

 Oil & Natural gas production facilities because of CO2 and to a lesser extent methane 
from gas production. (The PSD aggregation and fugitive policies are particularly 
critical for these sources). 

 Installation of in-line -dryers at large coating and/or converting facilities and in grain 
drying/ food processing using natural gas-fired driers. 

 Fertilizer Plants 

 Co-generation (Combined Heat and Power) Plants at any Major Manufacturing 
Facilities (ironically, if the CHP owner and operator is the owner of the plant, then 
emission increases from non-major PSD emission increases become an issue. 
Typically, the reverse has been true because if the owner/operator is not the owner, 
netting has not been allowed.) 

 Industries that utilize refrigeration and chillers for process fluids. 

 Smelting operations and other industries that have the potential to use high amounts 
of SF6 to prevent electrical arcing in processes or switch gears, in the absence of 
policies regarding SF6 leak rates. 

 Electronics Manufacturing (SF6 and CFCs) in etching and cleaning. 

 Aluminum mills expansions/retrofits because of energy requirements for process 
equipment. 

 Historical “synthetic minors” (including but not limited to petrochemical, home care, 
and electronic product plants) that curtailed their actual emissions and took caps to 
avoid PSD review, but have become subsequently subject to PSD for GHGs. 

 Future of construction materials (board plants/saw mills) is dependent on permanent 
exclusion of biogenic emissions from GHG permitting. Food products and 
supplements, also is dependent on permanent exclusion of biogenic emissions from 
GHG permitting. 

 

With regard to streamlining suggestions short of applicability, NEDA/CAP primarily suggested 
the revision of existing guidance and regulations so that PSD review would be confined to GHGs.  
For PSD sources triggered solely by GHG emissions, they recommend that other pollutant review 
should be required only for major source emissions; i.e. EPA should exempt the GHG source 
from  the “major for one, major for all” policy.  They also recommend restoration of the 
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“pollution control project exemption,” for GHG-only projects and elimination of the need to 
examine CCS in in every GHG BACT review.  The NEDA/CAP submission (Appendix L) provides 
details of other recommendations. 

 

Sub-workgroup 2: Streamlining PSD Permitting for GHG-Only 
Sources 

 
SUB-WORKGROUP DESCRIPTION 

This sub-workgroup was formed to evaluate various approaches and options to streamline and 
make more efficient the permitting of sources which trigger PSD as a result of their GHG 
emissions exceeding the thresholds specified in the GHG Tailoring Rule.  These streamlining 
measures could assist both permitting agencies in processing and issuing, as well as the GHG-
emitting sources in applying for and obtaining permits, by making the permitting process more 
efficient and less burdensome.   

The sub-workgroup was formed on May 10, 2012 and in order to optimize the discussions of this 
sub-workgroup relative to PSD permitting, all of the sub-workgroup 2 conference calls were 
combined with sub-workgroup 1- Streamlining PSD Permitting under the “Major for One Major 
for All” Policy, as many of the discussions and streamlining measures for PSD permitting could 
potentially apply to both sub-workgroups. 

The focus of this sub-workgroup was on identifying streamlining measures which would apply to 
permitting of GHG-emitting sources and which as a result of increases in GHG emissions above 
GHG Tailoring Rule thresholds would trigger PSD permitting, but only for GHG emissions and no 
other pollutant.  These sources include: 

 New facilities with potential to emit >100,000 tpy of CO2e and 100 or 250 tpy on a mass 
basis;  

 Existing facilities with potential to emit >100,000 tpy CO2e that make modifications 
which would increase GHG emissions by >75,000 tpy of CO2e and any increase on a mass 
basis; and 

 For both of the above cases in this discussion, there are no emission increases of any 
other PSD (attainment) pollutant above significant emission rate thresholds for all other 
non-GHG pollutants. 

These new or modified GHG-emitting sources, however, only trigger PSD permitting due to GHG 
emissions and the sources’ emission increases for other attainment pollutants are below the PSD 
significant emission rates thresholds for such pollutants.  Therefore, the only pollutant subject to 
the PSD permitting is GHGs and PSD analysis is not triggered for any other pollutant.  
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SUB-WORKGROUP MEMBERSHIP 

The membership for this sub-workgroup consisted of representatives from state and local 
permitting agencies, industry, environmental groups, tribal agencies, a private law firm and EPA.  
In addition to the official members of this sub-workgroup, since the sub-workgroup conference 
calls were combined with sub-workgroup 1, there were other participants in the sub-workgroup 
conference calls.  The list of members and other participants in the sub-workgroup discussions 
are shown below. 

Chair:   Mohsen Nazemi, South Coast Air Quality Management District 

Members:  Joy Wiecks, Fond du Lac Band of Lake Superior Chippewa 
   James Capp, Air Branch, Georgia Environmental Protection Division 
   Misti Duvall, National Association of Clean Air Agencies 
   Robert Hilton, Alstom Power 
   Robert Wyman, Latham and Watkins 
 
Other Participants: John Paul, Regional Air Pollution Control Agency 
   John Holmes, AEMS, LLC 
   Praveen Amar, Clean Air Task Force 
   Vince Hellwig, Michigan Department of Environmental Quality 
   Mary Turner, Waste Management 
   Juan Santiago, EPA – OAQPS 
   Jessica Montanez, EPA – OAQPS   

 

PROBLEM STATEMENT 

As discussed above under “Sub-workgroup Description,” the main focus of this sub-workgroup 
was to consider what streamlining measures could be applied to sources which trigger PSD 
permitting solely due to their potential to emit emission increases of GHGs above Tailoring Rule 
thresholds and do not trigger PSD analysis for any other pollutant.  The concerns regarding these 
sources relate to the fact that although there may be increases associated with other pollutants 
for the new or modified source, such increases are all below major source and/or significant 
emission rate PSD thresholds.  PSD requirements are triggered due to the increase of GHG 
emissions.  However, some elements of PSD cannot be applied.  For example, since  ambient air 
quality standards or SILs have not been indentified for GHGs and there are no increases of non-
GHG pollutants above PSD significant emission rate thresholds, there are no localized or regional 
impacts that are necessary to be evaluated for these sources under the PSD program. 

 In Step 3 of GHG Tailoring Rule, EPA decided not to lower the GHG thresholds from Steps 1 and 
2.  However, one of the reasons that EPA has formed the GHG Permit Streamlining Workgroup is 
to “explore potential streamlining approaches that may make the administration of the CAA 
permitting programs more efficient for permitting authorities and that may potentially reduce 
the permitting burden for smaller GHG-emitting sources if the programs are expanded to apply 
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to these sources.7”  Also EPA has previously announced that, “[b]y the end of April 2015, EPA will 
complete a study on remaining GHG permitting burdens that would exist if we applied the 
program to smaller sources.  We will consider the results of the study to complete a rule by April 
30, 2016 further addressing Clean Air Act permitting for these facilities.  In that rule we may 
decide that successful streamlining will allow us to phase in more sources, but we may also 
decide that certain smaller sources need to be permanently excluded from permitting.8” 

In order to better evaluate the impact of PSD permitting for the type of sources which trigger 
PSD permitting solely due to GHG emissions, the chair of this sub-workgroup developed a PSD 
Program Overview (Appendix O), which in general includes a listing of all of the PSD permit 
program requirements.  As evident from the list of requirements for a PSD permit, most of the 
steps and requirements, with the exception of application of BACT, and the opportunity for 
public comment or EPA review, either do not directly apply, or should not be required for the 
permit for such a source.  Therefore, this sub-workgroup discussed potential streamlining 
measures that could be applied for permitting of such sources.  Similar to the PSD sub-
workgroup 1, the PSD sub-workgroup 2 also sought input from other stakeholders outside the 
GHG Permit Streamlining Workgroup and solicited input relative to the PSD Program Overview 
document and the list of questions prepared by the chair of sub-workgroup 1 (Appendix P).  Sub-
workgroup 2 also invited other stakeholders to participate in its conference calls. 

 
OBSERVATIONS 
 

As part of evaluating the permit streamlining options, this sub-workgroup worked closely with 
sub-workgroup 1, relative to the overall streamlining methods which would apply to PSD 
permits.  At the outset, the sub-workgroup was aware of the streamlining measures that EPA 
had committed to evaluate and implement through the adoption of the PSD and Title V GHG 
Tailoring Rule (approved on May 13, 2010) and the Tailoring Rule Step 3 (approved on June 29, 
2012).  These streamlining measures, as identified by EPA, included the following: 

 Defining PTE for Various Source Categories to Limit Emissions below PSD GHG 
Thresholds; 

 Use of Presumptive (BACT) for GHGs; 

 Establishing Procedures for General Permits & Permits by Rule for GHG Sources; 

 Use of Electronic Permitting and “Lean” Techniques for GHG Permitting Improvements; 

 Excluding “Empty Permits” from GHG Sources from Title V Program; 

 Increase Flexibility for Use of PALs for GHGs; and 

 Creating Regulatory Authority for EPA to Issue Synthetic Minor GHG Permits. 

                                                                        
7
 EPA convened a workgroup in April 2012. 

 
8
 Final PSD and Title V GHG Tailoring Rule Fact Sheet (May 13, 2010). 
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For the last two streamlining measures, EPA also proposed regulatory changes in the Proposed 
Step 3 Tailoring Rule.   
 
In the Final PSD and Title V GHG Tailoring Rule Step 3 (77 FR 41051; July 12, 2012), EPA retained 
the current GHG thresholds, but did not implement any of the permit streamlining options listed 
above, with the exception of finalizing changes to allow GHG PALs to be established on a CO2e 
basis in addition to the already available mass basis. 

 
 EPA also indicated that permitting authorities have not had the opportunity to develop and 
implement streamlining approaches. The streamlining options for excluding empty permits for 
GHG sources from Title V and development of further flexibility for GHG PALs fall under the 
topics that sub-workgroups 3 and 4 were evaluating, respectively. 
 
The discussion held by sub-workgroup 2 overlapped in many respects with sub-workgroup 1 
relative to streamlining of PSD permits for GHG-emitting sources.  Sub-workgroup 1 identified 
four (4) major documents that included potential permit streamlining options and are discussed 
in more detail in the sub-workgroup 1 section of this report.  These include: 
 

 The EPA Response to Comments on Tailoring rule—emphasis on chapter 4-- Comments 
on Streamlining Options and Tools To Address the Administrative Burdens of PSD and 
Title V for GHGs, 
 

 The API response to the sub-workgroup information request, 
 

 The NEDA/CAP response to the sub-workgroup information request, and  
 

 The PSD/Title V GHG Permit Streamlining  Suggestions, LACSD, June 29, 2012 

 

Therefore, this section will not repeat those permit streamlining options identified in the above 
documents.  However, it is worthwhile to add to the discussions for sub-workgroup 1, a listing of 
the permit streamlining suggestions provided to EPA as part of the South Coast Air Quality 
Management District (SCAQMD) comments on the EPA’s Proposed PSD and Title V GHG 
Tailoring Rule Step 3 (letter dated April 20, 2012), which were discussed at the May 10, 2012 
workgroup conference call and distributed to the workgroup members on May 23, 2012 
(Appendix # Q).  The streamlining measures recommended by SCAQMD include the use of the 
following for GHG-emitting sources: 

1. Synthetic Minor permits; 
2. Prohibitory PTE Rule to limit PTE;  
3. Presumptive BACT; 
4. General permits for Title V and PSD permits; 
5. Plant-wide Applicability Limits based on CO2e; and  
6. Title V empty and hollow permits. 
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In addition to the above recommendations provided by SCAQMD, a brief discussion of the 
recommendations provided by SCAQMD’s Title V AdHoc Committee (Appendix R and S) and Los 
Angeles County Sanitation District (LACSD), which were distributed to the sub-workgroup 
members on July 11, 2012 (Appendix M) and presented by LACSD and discussed at the July 12, 
2012 sub-workgroup conference call, is also provided in this report.  Furthermore, the sub-
workgroup received comments from tribes (which were coordinated by Joy Wiecks of Fond du Lac 
Band of Lake Superior Chippewa) that mostly dealt with Presumptive BACT (Appendix  N), but 
these were not discussed by the sub-workgroup. 
 
However, it should be noted that the permit streamlining recommendations provided to this sub-
workgroup by various stakeholders and included in this report are merely listings of the 
recommendations and/or suggestions that were provided to EPA and/or to this sub-workgroup.  
Although the members of this sub-workgroup may have discussed one or more of these 
recommendations as part of the sub-workgroup discussions during conference calls, the sub-
workgroup did not have the opportunity to discuss the merits of each recommendation, and as a 
result, is not endorsing the recommendations as the sub-workgroup’s recommendations.     
The sub-workgroup was only able to compile the following permit streamlining approaches, and 
did not have the necessary time to evaluate the feasibility or appropriateness of each option and 
develop recommendations as part of this report.  This would have required additional time and 
resource commitments to accomplish such a task.  However, the sub-workgroup believes that 
EPA currently has a comprehensive list of options for consideration, which should be addressed 
through a notice and comment rulemaking process to provide an opportunity for full stakeholder 
evaluation and comment, at the point when such a rulemaking effort becomes appropriate.  The 
sub-workgroup did not discuss the timing of such action. 
 
The following list of potential permit streamlining measures provides a number of options which 
may help to accomplish permit streamlining approaches to reduce the administrative and 
economic impact of permitting of GHG-emitting sources that trigger PSD permitting solely due 
to their GHG emissions.   

 

SCAQMD Comment Letter to EPA on Proposed PSD and Title V GHG Tailoring Rule Step 3, 
dated April 20, 2012 (Attachment Q) 

There were several permit streamlining suggestions and options discussed in this letter, which 
are summarized in the section above and detailed in the letter.  However, one of the 
recommendations that was also discussed at the May 10, 2012 sub-workgroup conference call is: 

 Limiting PTE through Prohibitory Rules 

Limiting a source’s potential to emit can prevent a source from becoming subject to  PSD 
for GHGs and could also prevent a source from being classified as a title V major source 
for GHG permitting purposes.  This can be accomplished through establishing regulatory 
provisions indicating that sources with actual emissions below a certain percent of the 
major source thresholds are minor sources.  As an example, SCAQMD adopted a rule 
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(Rule 3008), which allowed sources with actual emissions below 50% of the major source 
thresholds to be considered minor sources (regardless of their PTE) and thus exempt from 
Title V permitting as long as they keep sufficient records of their emissions.  This rule was 
attached to the April 20, 2012 comment letter submitted by SCAQMD.  SCAQM believes 
that the same approach can be used for GHG-emitting sources to exempt them from the 
requirements of PSD permit, as well as Title V permit. 
 

SCAQMD AdHoc Title V Committee Suggestions – (Based on material submitted in writing 
on June 11 and email clarifications submitted on July 11, Appendix R and S). 

1. Address GHG-Only Sources under Minor NSR Program Only. 

 Few sources that would trigger PSD permitting for GHG emissions do not hold a 
Title V permit.  These sources should be handled under minor source NSR until 
there is a major modification for non-GHG emissions.  

2. Delay PSD Permit Elements for New Climate Warming Pollutants. 

 If EPA plans to extend GHG PSD permitting to short-lived climate warming 
pollutants such as black carbon, ozone, etc., EPA should delay most PSD permit 
elements (except BACT review and public notice) for 3 years.   

3. Improve certainty of the BACT Analysis. 
a. EPA should provide software to better assess localized impacts from projects. 
b. Corollary pollutant analyses should be minimized as long as criteria pollutants 

continue to be reduced even at the expense of GHGs.  
c. EPA should provide standardized calculation sheets that can be followed by the 

permittee to lessen the likelihood of errors and litigation. 
d. Given that that the environmental and economic analyses involved with the top 

choices can be very time-consuming and complex, a maximum of two scenarios 
should suffice for the purpose of the application. 
 

4. Expand Synthetic Minor Program to States with Delegated Programs. 
The states with delegated PSD program should be also able to issue synthetic minor 
permits for sources that desire to take a permit limit to stay out of PSD program, similar 
to EPA and states with a SIP-approved program. 

 

5. Use of Flexible Air Permits (FAP) for GHG Sources might be Amenable for Various 
Stakeholders. 

a. One tool that might be incorporated into a FAP is a Master Energy Plan that, once 
approved, can be implemented by a facility as it chooses to make successive 
modifications. 
 

6. Allow the use of presumptive BACT for smaller and less-complex sources. 
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7. Support the use of general permits for source categories with little deviation among its 
members. 
 

8. Cap and Trade Program Allowances and Offsets Should Not Trigger PSD In and Of 
Themselves. 

a. Participation in cap and trade programs such as that established by AB32 should 
not in and of itself be the basis for an existing facility to need a PSD permit unless 
the facility emissions trigger PSD.  Holding of offsets and allocations within cap 
and trade programs should not be considered to be potential-to-emit that factors 
into permitting thresholds. 

b. To prevent continuous returning of permittees to the permitting authority to 
change GHG numbers listed in national or state inventories or permits or cap and 
trade programs, GHG-related figures should not be reflected either in PSD or 
Title V permits in such a way as to require annual modification of the permits.   
 

 Los Angeles County Sanitation Districts (LACSD) - Based on material submitted in writing on 
June 29 (Appendix M) and conference call discussion on July 12. 

1. Streamline PTE calculations for sources such as landfills. 
a. Recommend that long-life projects such as landfills be phased in appropriate 

stages, maybe every 10-years, to avoid PSD permitting until such time as they are 
truly major sources. For example, while the landfill may have the potential to be in 
operation for many years (e.g., 100 years), the landfill operator is only planning a 
landfill gas collection and management system for 10 years. Is the potential to 
emit for the landfill 10 years or 100 years?  Requiring a look out to 100 years would 
impact a large number of landfills and be counter to streamlining efforts. 
 

2. Use of presumptive BACT, but: 
a. EPA should provide a menu of acceptable BACT options, not a “one size fits all” 

approach.  For example, not all small landfills will be able to meet the same 
presumptive BACT requirement due to size, location and economic limitations.  

a. If an industry has a relevant NSPS that concurrently controls GHG emissions, the 
NSPS should be considered in the BACT analysis as at least the “BACT floor” to 
start the BACT determination.  For example, landfill NSPS could be the final BACT 
for this source category. 
 

3. Allow programmatic equivalency. 
a. EPA should investigate when, a source triggers a PSD permit solely because of 

GHGs, whether or not BACT can be satisfied by an existing local program that 
achieves specified reductions in specific time frames such as a cap and trade 
program. For example, a South Coast refinery would be regulated by both the 
AB32 Low Carbon Fuel Standard and cap-and-trade regulation. 
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4. Do not apply “Major for One Major for All” concept to GHG PSD permitting 
a. EPA should clarify that under no circumstances will GHG be regulated beyond 

BACT and public notice requirements under PSD. 
b. If EPA were to find that establishment of a NAAQS or PSD increment warrants 

expanding GHG PSD requirements beyond BACT, we would suggest that EPA 
develop a “minor” PSD program, triggered at a certain GHG emissions level (e.g., 
current level of 100,000 tons CO2e) where only BACT and public notice would be 
required.  
 

5. Permanently exclude Biogenic CO2 Emissions from permitting. 

a. EPA is into the second year of a three-year stay on including biogenic emissions in 
the GHG PSD threshold. The issue is being studied by a Science Advisory Board 
subpanel. If the SAB finds that biogenic emissions should be added to the 
threshold emission calculation, this would result in hundreds of biogenic sources 
potentially triggering PSD review, countering any possible streamlining efforts 
that will have been developed to date. 

 
Sub-workgroup 3: Streamlining Title V Permitting for “Empty 
Permits” and “Hollow Permits”  

 
WORKGROUP DESCRIPTION 

The purpose of this sub-workgroup was to explore and discuss streamlining techniques and 
approaches that could be used to make Title V permitting of GHG sources simple and efficient.  
This would apply in the cases where a source was defined as major for GHG emissions only and 
the source would not be subject to any other major source requirements. 
 

SUB-WORKGROUP MEMBERSHIP 

Chair: G. Vinson Hellwig, Air Quality Division, Michigan Department of 
Environmental Quality 

Members:  John Holmes, AEMS, LLC 
   Mohsen Nazemi, South Coast Air Quality Management District  
 
Other Participants: John Paul, Regional Air Pollution Control Agency 
   James Capp, Georgia Department of Environmental Resources 

Joy Wiecks, Fond du Lac Band of Lake Superior Chippewa 
   Juan Santiago, EPA-Office of Air Quality Planning and Standards (OAQPS) 
   Jessica Montanez, EPA-OAQPS 
 
The sub-workgroup met in person one time and a number of times by phone.  We collected and 
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reviewed materials and solicited specific input from several sources and had several calls with 
stakeholders to discuss their input. 

 
PROBLEM STATEMENT 

As described previously, the operating permits program or title V program consolidates all air 
pollution control requirements into a single, comprehensive "operating permit" that covers all 
aspects of a source's air pollution activities.  In some instances, however, an evaluation of the 
applicable air pollution control requirements for a particular source might lead to “hollow” or 
“empty” permits, permits for which there are no applicable GHG requirements.  A “hollow” 
permit for a GHG major source does not contain requirements for GHGs, but contains other 
applicable requirements such as record-keeping and reporting requirements.  While “hollow” 
permits may contain record-keeping and reporting requirements, these requirements would not 
be tied to improving compliance with any underlying emission standards or work practices.  An 
“empty” permit is a Title V permit for which there are no applicable requirements, only general 
conditions.  As a result, issuing “hollow” or “empty” permits provides little environmental benefit 
while adding significant administrative burden to sources and permitting authorities.    
 
This workgroup was tasked with evaluating possible streamlining approaches for these types of 
permits.  In the event that the Title V applicability threshold for GHGs is lowered, a larger number 
of sources requiring permits would be drawn into the Title V program.   
 

OBSERVATIONS 

Title V “empty” permits could be streamlined by using general permits, permits-by-rule, 
simplified permit conditions, synthetic minor permits and exemptions by rule, while “hollow” 
permits could be deferred from permitting.   A description of each of these possible streamlining 
techniques follows.   
 
 

1. General Permits 
a.  A general permit is an expedited permit process with predetermined conditions 

that applies to an entire category of similar sources (e.g. boilers, process heaters). 
Like a permit-by-rule, a hollow general permit would contain the record-keeping, 
reporting and general conditions applicable to the source category. Individual 
sources would apply to be “assigned” to the general permit through a simple 
application process. The public involvement requirements of Title V would have to 
be satisfied through the public involvement process for adopting the general 
permit and/or assigning individual sources to the general permit. 
 

2. Permits-by-Rule 
a. A permit-by-rule would establish the requirements and limits in a rule as opposed 

to requiring a permit application and issuance of a permit. In this case, the 
permitting authority would adopt a regulation that applies to a source or source 
category establishing all of the record-keeping, reporting and general conditions 



 | 32 

 

  

 

that would otherwise be contained in a hollow permit. The public involvement 
requirements of Title V would have to be satisfied through the public involvement 
process for adopting the regulation. Affected sources would need to be identified, 
potentially through a notification or registration system. 
 

3. Simplified Permit Conditions and Synthetic Minor Permits  
a. Still another case is a source that triggers Title V solely for GHG, is not subject to 

any requirements for GHG, but is subject to other regulations for its criteria 
pollutant or air toxic emissions. This could lead to a Title V permit that is hollow for 
GHG, but contains other applicable requirements for non-major pollutants. The 
sub-workgroup discussed two streamlining options for this scenario: 

i. Simplified Permit Conditions – The Title V permit would include the 
applicable requirements for the non-major pollutants, but would simply list 
GHGs as a pollutant with no GHG monitoring, record-keeping or reporting 
requirements. 

ii. Synthetic Minor Permits – A second option would be for the source to 
obtain a federally-enforceable synthetic minor permit with physical or fuel 
limits that will keep the GHGs emissions below the Title V threshold. An 
example of this is where the physical or fuel limits in the permit would also 
limit the GHGs emissions and keep the GHG emissions below the Title V 
threshold.  In this situation it may be possible to do nothing more than 
demonstrate that the limits reduce the GHG PTE to below the major source 
level. This option is presently available, commonly used for other pollutants 
and would not require any further action by EPA. 
 

4. Exemption-by-rule  
a. An exemption-by-rule could apply in cases when Title V is triggered because a 

source has PTE for GHG above the major source threshold, but its actual emissions 
are naturally low and expected to stay low. For this scenario, the sub-workgroup 
discussed three potential streamlining options based on an exemption-by-rule: 

i. Seasonal sources – The exemption-by-rule could be based on an activity 
with naturally low emissions due to seasonal operation. An example of this 
is residential and some commercial heating systems that operate only 
seasonally.  This could be based on an average amount of fuel purchased 
each year.   

ii. Specific equipment – The exemption-by-rule could be based on specific 
equipment, such as Energy Star certified heating furnaces below a specified 
size or all equipment at one source below a certain combined power 
(BTU/hr).   

iii. Naturally low emissions – The exemption-by-rule could also be based on 
very low actual emissions.  For example, a rule could exempt sources with 
emissions below 50% of the Title V threshold for GHGs under actual 
operating conditions and the source does not emit other pollutants that 
would trigger a Title V requirement.  This would be a presumed minor 
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source.  This is similar to the EPA guidance “Options for Limiting the 
Potential to Emit (PTE) of a Stationary Source under Section 112 and Title 
V of the Clean Air Act (Act)”, John S. Seitz, January 25, 1995.  Valid 
documentation of the “below 50%” threshold would be required for this to 
be implemented correctly. 

 
5. Time  Deferral of Title V Applications 

a. Title V applications are due within 12 months after a source becomes a major 
source and those permits are required to be issued within 18 months of receipt of 
the application.  A deferral such as this would be beneficial because the additional 
applications would be spread out and come in over a significant period of time 
instead of all coming in to the agency at once.  This is also consistent with EPA’s 
current overall approach to GHG permitting, which is to gradually bring in more 
sources over time as the permitting authorities are able to absorb the workload, 
putting a priority on the largest sources and those with GHG applicable 
requirements.  

 

Sub-workgroup 4: Streamlining the Permitting PAL Issuance Process  

 
WORKGROUP DESCRIPTION 

This sub-workgroup focused on ways to streamline the issuance of GHG PALs.  PALs are 
authorized under EPA PSD and non-attainment NSR rules, and include a plant-wide limit on 
annual emissions that serves as a determinant of NSR/PSD applicability for projects relative to 
the pollutant in question.  So long as a modification of the facility does not cause emissions to 
exceed the PAL limit for that pollutant during the term of the permit, NSR/PSD is not triggered 
for that pollutant for that project.  PALs can be issued for any of the pollutants regulated under 
NSR/PSD.   

The sub-workgroup members experience with PALs has been very favorable, particularly for 
facilities with good controls and the need for frequent process and equipment changes. The sub-
workgroup also recognizes and appreciates EPA’s actions in step 3 of the GHG Tailoring Rule to 
allow GHG PALs to be issued on either a mass basis or a CO2e basis and to allow authorities to 
issue GHG PALs to GHG-only (minor) sources.  However, there are still some potential areas for 
improvement.  One of the impediments to wider use of PALs has been the administrative 
challenge to the permittee and to the permitting authority to establish the PALs. 

The sub-workgroup carried out a two step process.  The first step was to identify aspects of the 
PAL issuance process that are particularly time consuming or complicated (and may be uniquely 
so for GHGs).  Once a list of problems was developed, it was circulated to the entire workgroup 
for comment, and revisions were made.  Next, the sub-workgroup identified and evaluated 
potential options to streamline the steps in the PAL process that are on this list.  A paper with 
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observations on potential solutions also was circulated for comment.    
 

SUB-WORKGROUP MEMBERSHIP 
 

Chair: John Holmes, AEMS, LLC 

Members:  Mary Turner, Waste Management 
  

 

PROBLEM STATEMENT 

The sub-workgroup identified five problems associated with the issuance of GHG PALs: 

Problem 1: Establishing the PAL Baseline for GHGs.  One particularly complicated and time 
consuming aspect of setting a PAL for GHGs is compiling the data needed to set the baseline. 
This is particularly difficult with GHGs, where there is no official history of emissions reporting. 
While the new GHG reporting rule sets the stage for determining emissions going forward, it is 
not readily applicable to historical emissions whenever the historical data needed to apply the 
reporting rule methods are not readily available.  

Problem 2: Establishing the PAL Baseline for Landfill GHGs.  Determining baseline emissions is 
further complicated for sources such as landfills because the source does not have a finite or 
totally predictable pattern for emissions.  For most sources, significant air emissions are 
generated immediately at the time operations are initiated. For landfills, however, depending on 
the type of waste, moisture content of the waste, cover properties, and other conditions, it can 
take anywhere from several months to several years for waste to reach the methanogenic phase 
of landfill gas (LFG) production.  As such, methane generation at a landfill is not immediate.  
According to EPA’s LFG emissions model (LandGEM, USEPA, 1997); the typical gas generation 
pattern for a landfill resembles a bell curve, the peak of which occurs the year after landfill 
closure.  And, this bell curve is subject to modification with every change to waste volume, type, 
moisture content, etc. Many air permitting agencies require permits to reflect “peak” emissions, 
even if the “peak” gas generation calculated using current conditions and current operating 
parameter predictions does not occur for 40 to 50 years into the future.  However, because 
landfill emissions will follow a bell curve pattern, a past actual baseline will not and cannot reflect 
the peak emissions that will be generated sometime in the future from current or past operations 
at the landfill. Therefore, a unique solution is required for landfills when setting a realistic and 
useful baseline for a PAL. 

Problem 3: GHG Monitoring Provisions for a GHG PAL.  The PAL rules set standards for 
monitoring that are not present in the rest of the PSD rules, suggesting that something different 
from “ordinary” emissions monitoring and reporting is required (Appendix T). This raises the 
issues of how much monitoring and testing is appropriate and whether the resulting data will be 
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consistent with emission reported under the GHG reporting rule, or a whole separate record 
keeping and reporting is required. 

Problem 4: Resetting the PAL upon Renewal.   This problem is related to the uncertainty 
associated with what happens to the PAL limit when it is renewed. Because the rules provide 
little certainty about how the PAL is reset upon renewal, the resetting process may be a barrier 
for some sources contemplating a PAL (Appendix U).  

 Problem 5:  Establishing a GHG PAL for a Greenfield (New) Facility   A new facility should be an 
excellent candidate for a PAL.  Emissions controls normally reflect state-of-the-art control, 
particularly if the facility has gone through PSD review of its GHG emissions.   In addition, it is 
likely that a new plant will need to make a number of operational and equipment adjustments, 
particularly during the first 5 to 10 years of operation.  It is EPA’s current position that a 
greenfield facility cannot obtain a PAL until it has established actual emissions for use in setting 
the PAL.  Because of the time that is needed to bring a new facility to its full operating capacity, it 
means that it will be years before representative actual emissions can be established.  This 
means that PALs are not a viable option for a greenfield facility.  EPA has indicated that a PAL for 
a greenfield facility cannot be based on the permitted emissions of a new facility because of a 
court decision that rejected the use of allowable emissions to determine NSR/PSD applicability 
for units that are well controlled, or so called “clean units”. (New York v. EPA, 413 F.3d 3, 10 
(D.C.Cir. 2005)) 
 

OBSERVATIONS 

The sub-workgroup has identified potential options for EPA to address each of the five issues, as 
follows: 

To address the first problem of establishing the baseline for GHG, EPA can take a number of 
approaches.  The problem of how best to evaluate GHG emissions in the past (in the absence of a 
formal regulatory requirement for evaluating emissions being in place in those prior years) is not 
unique to PALs.  To the extent sources subject to, or potentially subject to, PSD are applying the 
actual to future actual emissions test, they also need appropriate representations of historical 
GHG emissions.  One possible solution is for EPA to issue guidance, for use in evaluating PSD 
applicability and setting PALs that addresses the best ways to evaluate historical and future 
emissions of GHGs, until such time as sources have ten years of data created on a consistent 
basis in a regulatory context, as is the case for the criteria pollutants.  That EPA guidance could 
address the following points: 

 When are parties expected to use the methods in the GHG reporting rule to evaluate 
historical GHG emissions under PSD? 

 When the necessary historical data do not exist to apply those methods, when are parties 
to either estimate those data or rely on other methods? 

 What other methods might be used? 
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 To the extent the reporting rule does not address certain GHGs or GHG sources, what 
methods should be considered? 

 Under a PAL, if the GHG reporting rule cannot and has not been used to set the PAL, 
should PAL tracking use the same methods (for consistency) as were used to set the PAL? 

 In those instances, when and how should the transition to GHG reporting rule methods 
occur? 

With regard to the problem of identifying a workable baseline for landfill GHG emissions relative 
to its expected and permitted increase in emissions over time, one possible solution is for EPA to 
consider issuing a PAL that increases over time, consistent with the trajectory of emissions of the 
landfill over time. For example, EPA landfill emissions models can be used to forecast the change 
in actual emissions over time that are inherent to the operation of the landfill, starting with 
recent actual emissions.  The PAL could be increased over time in a manner that is related to the 
amounts of material placed in the landfill (over time), based on the design of the landfill at the 
time the original PAL is established and excluding any emissions increases due to physical 
changes or changes in the method of operation of the landfill.   

With regard to the challenge of establishing GHG monitoring requirements for PALs, one 
possible solution is for EPA to issue guidance that could apply both to setting and tracking 
compliance with PALs.  First, EPA could indicate whether conformance with the methods in the 
reporting rule is presumptively adequate for these purposes.  If they are not presumptively 
adequate, what are the issues that permit writers need to address beyond the reporting rule.  
Second, EPA should indicate what specific methods are preferred when filling in the gaps that 
exist in the reporting rule.  Last, EPA should indicate if and when it is appropriate to deviate from 
this guidance to provide consistency (apples-to-apples) comparisons of historical and future or 
current emissions when another emissions determining method was used to establish a baseline. 
Because the same issues arise in other permitting contexts, this guidance could apply not only to 
setting and tracking PALs but also to determining compliance with synthetic minor permit limits 
or determining the applicability of PSD. If the broader application is undertaken, EPA may prefer 
to do so through rulemaking.  The sub-workgroup did not discuss the timing of such action.   

With regard to the problems associated with PAL renewal, one possible solution is for EPA to 
clarify the rule language on resetting the PAL at the time of renewal.  Alternately, if the 
permitting agency and the permittee are willing and able to provide more clarity on how the PAL 
is reset after ten years and they can do that consistent with the PAL rules and with appropriate 
public involvement at the time the PAL is issued, the procedure could be specified in the initial 
PAL permit.  EPA guidance on this issue could be helpful. 

Last, one option discussed by the sub-workgroup would be for EPA consider setting initial PALs 
for greenfield facilities on their PTE.  This approach to establishing a greenfield facility PAL could 
rely on the current definition of “Baseline Actual Emissions” at 40 CFR 52.21 (b) (47).  Paragraph 
(b)(47)(iii) of this definition says: “For a new emissions unit, the baseline actual emissions for 
purposes of determining the emissions increase that will result from the  initial construction and 
operation of such unit shall equal zero and thereafter for other purposes, shall equal the unit’s 
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potential to emit.”  Paragraph (b) (47) (iv) says:  “For a PAL for a stationary source, the baseline 
actual emissions shall be calculated …for new emissions units in accordance with the procedures 
in paragraph (b) (47) (iii) of this section.” Therefore, immediately after the initial construction and 
operation, this definition could enable EPA to determine that, for purposes of a PAL at a 
greenfield facility, the baseline actual emissions of all the units, which are all “new,” is equal to 
their potential to emit.  The PAL would be set consistent with this definition of baseline actual 
emissions being equal to the PTE of the greenfield facility, which in turn reflects the facility’s 
allowable emissions.  The PAL could be later reduced if the PTE of the Greenfield facility is later 
reduced. 
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Appendix 
Appendix A: GHG Permit Streamlining Workgroup Charge: Permits, 
New Source Reviews and Toxics Subcommittee; Clean Air Act 
Advisory Committee   

 

Background 

In the GHG Tailoring Rule, EPA committed to explore permit streamlining approaches that make 
the administration of the CAA permitting programs more efficient for permitting authorities, and 
that potentially reduce the permitting burden for smaller GHG-emitting sources. EPA is 
particularly interested in exploring streamlining methods that allow for the expansion of the CAA 
permitting programs to sources that fall on the lower end of the applicability spectrum, and that 
may never have been subject to CAA regulations.  

 

Problem Statement 

Permit streamlining techniques and approaches are a key component of GHG permitting under 
the CAA.  As discussed in the Tailoring Rule and the recently published “Step 3” rule, a key factor 
in EPA’s phased-in approach to GHG permitting under the CAA is the ability of permitting 
authorities to issue timely permits and for sources subject to permitting to obtain and comply 
with those permits.  Streamlining approaches that could help expedite permitting and make 
more efficient use of resources need to be developed to allow expansion of the permitting 
programs to smaller sources of GHG emissions. 

 

Charge 

The charge to the Permit Streamlining (PS) Workgroup is to: 

1. Review the potential streamlining methods and source categories identified by EPA as 
potentially impacted at various GHG applicability thresholds. The workgroup should then 
confirm, expand, or narrow both the scope of streamlining methods EPA should explore 
further, and the source categories that may be well-suited either individually, or 
collectively (e.g. based on equipment types, raw material inputs, and/or process 
parameters) for each streamlining approach; and discuss the attributes of these 
categories that make them well-suited for the streamlining approach. The workgroup 
should think broadly when considering potential streamlining methods EPA should 
explore further, including outside traditional CAA constructs. 

2. Identify the regulatory and policy barriers associated with further development of permit 
streamlining methods for each of the source categories, and recommend approaches to 
address such barriers; and 
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3. Prioritize the source categories and streamlining methods for further development by 
EPA and recommend an implementation approach for each method (e.g. guidance, rule, 
model language, etc.).  

Some examples of potential outcomes that could result from streamlining include, but are not 
limited to: reducing the time or resource burden of developing or processing permit applications; 
simplifying potential to emit calculations;  creating novel, environmentally-sound approaches for 
assuring compliance with emissions limitation requirements; improving regulatory 
understanding and compliance including delivery of outreach programs; provide alternate, and 
less burdensome permitting pathways (e.g. prohibitory rules).  

 

Duration 

The workgroup will begin in April 2012 and complete its work by October 2012. 

 

Anticipated Outcomes from the Workgroup Process 

A progress report (2-month) is to be presented, and a draft interim (6-month) and draft final (7-
month) written report are to be delivered and deliberated upon by the CAAAC for submission to 
the US EPA. 

 A progress report should be presented in PowerPoint or other format in April 2012, and 
should outline the ongoing work of the subcommittee. 

 The draft interim report should be completed on or before August 15, 2012, and should be 
approximately 25 pages (or less).  The draft report should suggest target groups for 
developing streamlining methods, and should identify recommended streamlining 
methods for each group  The report should also explain the attributes of each group that 
make the group well-suited for applying streamlining methods, and also indicate whether  
the approach would streamline the major NSR and/or title V permitting processes.   

 The draft final report is due on or before September 15, 2012 and should also be 
approximately 25 pages (or less) and include a recommended priority for EPA to further 
develop the identified streamlining methods for one or more target groups.  The report 
may also address the issues and potential barriers associated with further development of 
permit streamlining methods, and recommend implementation strategies by, for 
example, recommending that EPA issue guidance, a rulemaking, a model rule, or engage 
another approach to facilitate adoption of the method by permitting authorities and 
GHG-emitting sources. 
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Environmental Protection Department (EDP) 
2 Martin Luther King Jr. Drive 
Suite 1152, East Tower 
Atlanta, GA 30334 
(404)363-7000 
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John Holmes 
AEMS, LLC 
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Arlington VA 22207 
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HolmesAems@aol.com  
 
John Paul 
Administrator 
Regional Air Pollution Control Agency (RAPCA) 
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Juan Santiago 
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Joy Wiecks 
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Appendix C: Details on Some of the GHG Streamlining Ideas – from 
James Capp 

 
1. “Empty Permits” - Expand “Empty Permit” concept to defer sources from Title V if 

applicability based solely on GHG PTE and there are no applicable requirements for GHGs 
o This should be viewed as a deferral or transitional phase where the source is moving 

from being a minor source to being a major source.  This would not be an exemption.  
Since Title V applications are due within 12 months of becoming a major source and 
those permits are required to be issued within 18 months of receipt of the application, 
a deferral such as this would be beneficial because the additional applications would 
come in over a significant period of time instead of all coming in to the agency at 
once.  This is also consistent with EPA’s current overall approach to GHG permitting, 
which is to gradually bring in more sources over time as the permitting authorities are 
able to absorb the workload, putting a priority on the largest sources and those with 
GHG applicable requirements. 

o The necessary change to the regulatory text would be very simple.  Revise current 
definition of “subject to regulation” for GHGs in 40 CFR 70.2 as follows: 

 “Greenhouse gases (GHGs), the air pollutant defined in §86.1818–12(a) of this 
chapter as the aggregate group of six greenhouse gases: carbon dioxide, 
nitrous oxide, methane, hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride, shall not be subject to regulation unless, as of July 1, 2011, the 
GHG emissions are at a stationary source emitting or having the potential to 
emit 100,000 tpy [or whatever the threshold is lowered to] CO2equivalent 
emissions and are subject to at least one applicable requirement for GHGs.” 
 

2. PSD  
o Issue guidance that would state that the implementation of surrogate BACT emission 

limits for GHGs may be acceptable in some cases.  For example, for combustion 
sources, if efficiency is determined to be BACT (i.e. end of pipe controls eliminated 
based on availability, feasibility, cost, etc.) and the permit would also include an 
output based BACT limit for NOx, CO, and/or SO2, then the NOx, CO, and/or SO2 
could also act as surrogate BACT for GHGs and eliminate a duplicative emission 
standard.  This would be analogous to EPA’s use of CO as a surrogate for organic 
HAPs, or SO2 as a surrogate for acid gas HAPs. 

o Establish de minimis values for PSD applicability (significant increase levels) for GHGs 
through public notice and comment rulemaking under 40 CFR 52.21(b)(23)(i). 

 The EPA has general authority to establish de minimis exceptions to statutory 
requirements where the application of the statutory requirements would be of 
trivial or no value environmentally.  (See Alabama Power Co.. v. Costle, 636 
F.2d 323, 360-61 (D.C. Cir.1979). 

o EPA could establish through guidance presumed BACT control technologies (for 
example energy efficiency) for certain types of emission units.  This would be 
streamlining Steps 1 through 4 of EPA’s existing Top-Down BACT guidance (Steps 1 
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through 5 of EPA’s Top-Down BACT guidance are listed below) for those types of 
emission units (sources such as industrial boilers, combustion turbines, backup 
generators).   After the control technology is determined, the BACT emission limit 
would be determined on a case-by-case basis. Therefore, this should be compatible 
with the statutory definition of BACT which requires the BACT emission limit to be 
established on a case-by-case basis.  This would also promote consistency across the 
country for the control technologies that are determined to represent BACT. 

 Step 1: Identify all available control technologies.  
 Step 2: Eliminate technically infeasible options.  
 Step 3: Rank remaining control technologies.  
 Step 4: Evaluate most effective controls and document results.  
 Step 5: Select BACT. 
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Appendix D: Illinois Permit-by-Rule (July 12, 2012) 

 

Status Report on Permits by Rule  
The Illinois Environmental Protection Act was amended on July 12, 2011 to include a new Section 
on Permits by Rule as follow:  

 Sec. 39.12. Permits by rule. 
    (a) Except as otherwise prohibited by federal law or regulation, the Board may adopt rules 
providing for permits by rule for classes of facilities or equipment, provided that the permits by 
rule are consistent with federal and State laws and regulations. Proposals for permits by rule 
authorized under this Section may be filed by any person in accordance with Title VII of this Act. 
    (b) Board rules adopted under this Section shall include, but not be limited to, standards as 
may be necessary to accomplish the intent of this Act and rules adopted under this Act and the 
terms and conditions for obtaining a permit by rule under this Section, which shall include, but 
not be limited to, the following as prerequisites to obtaining a permit by rule: (i) the submittal of 
a notice of intent to be subject to the permit by rule and (ii) the payment of applicable permitting 
fees. 
    (c) Within one year after the effective date of this amendatory Act of the 97th General 
Assembly, the Agency shall, in consultation with the regulated community, identify types of 
permits for which permits by rule would be appropriate and consistent with State and federal law 
and regulations. The types of permits may include, but shall not be limited to, permits for open 
burning, certain package boilers and heaters using only natural gas or refinery gas, and certain 
internal combustion engines. 
    (d) Persons obtaining a permit by rule shall be subject to the same permitting fees that apply to 
persons obtaining individual permits. 
    (e) No person that has obtained a permit by rule shall violate this Act, rules adopted under this 
Act, or the terms and conditions of the permit by rule.  
(Source: P.A. 97-95, eff. 7-12-11.) 
 
The Agency and Bureaus within the Agency conducted meetings with the Illinois Environmental 
Regulatory Group (IERG) representing the regulated community to fulfill its responsibility under 
this law. A summary of each Bureau’s action as of July 12, 2012 (within one year) is provided 
below:  
 
Bureau of Air  
The Bureau of Air permit staff met with IERG on several occasions to identify types of activities 
that could be covered under a permit by rule provision. The categories that have been identified 
that are in development:  
 

1. Certain “Open Burning” activities  as required;  focusing on small ecological burns and 
facility fire training 

2. Construction Permits at major CAAPP sources.  Initial classes of sources of to be 
considered for Permit by Rule: 

i.  “Certain boilers and heaters using nat. gas or refinery gas” as required 
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ii. “Certain Internal Combustion Engines”, as required 
iii.  Replacement of identical reactor components 
iv. Central vacuum systems at manufacturing plants 
v. Natural gas fired stress relief furnaces  

vi. Electric powered stress relief furnaces  
vii. Adding “propane” as a fuel for Certain boilers  

viii. Fuel storage “on-site” for dispensing  
ix. “Temporary generators”  

 

Bureau of Water  
 
Need Insert 
 
Bureau of Land 
 
On November 1, 2011, along with the Bureau of Water and the Bureau of Air, the Bureau of Land 
Permit Section met with IERG representatives to discuss potential candidates for possible 
development of permit/authorization by rule or general permits for each of the IEPA Bureau’s. 
During the meeting there were no potential candidates identified for permit/authorization by 
rule beyond what was already in the regulations by either IERG or the Bureau of Land Permit 
Section staff. The two categories for consideration under the general permit process included 
indoor garbage transfer stations and smaller low volume compost facilities. In developing a 
general permit for these activities it may be possible to develop a streamlined registration 
process where an applicant could submit an application and seek coverage under a generalized 
permit, where both standardized conditions and general language have been established under 
the general permit for the predetermined categories.  
 
Based on discussions with IERG in the November 1, 2011 meeting, the consensus was that 
expanding permit/authorization by rule or the development of general permits for indoor 
garbage transfer stations and smaller low volume compost facilities by the Bureau of Land are 
not immediate priorities and could be developed in the future as necessary.  
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Appendix E: Wisconsin Permit Fees 
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Appendix F: Illinois Language on General Permits and Permits-by-
Rule 

 

The State of Illinois does not have any existing general permits or permits-by-rule for GHG. The 
“Streamlining Bill” required them to consider both topics. The following text presents the 
regulatory language considered for both general permits and permits-by-rule.   
 

Sec. 39.10. General permits. 
(a) Except as otherwise prohibited by federal law or regulation, the Agency may issue general 
permits for the construction, installation, or operation of categories of facilities for which permits 
are required under this Act or Board regulation, provided that such general permits are 
consistent with federal and State laws and regulations. Such general permits shall include, but 
shall not be limited to, provisions requiring the following as prerequisites to obtaining coverage 
under a general permit: (i) the submittal of a notice of intent to be covered by the general permit 
and (ii) the payment of applicable permitting fees. The Agency may include conditions in such 
general permits as may be necessary to accomplish the intent of this Act and rules adopted under 
this Act. 
(b) Within 6 months after the effective date of this amendatory Act of the 97th General 
Assembly, the Agency shall, in consultation with the regulated community, identify types of 
permits for which general permits would be appropriate and consistent with State and federal 
law and regulations. The types of permits may include, but shall not be limited to, permits for 
nonhazardous solid waste activities, discharge of storm water from landfills, and discharge of 
hydrostatic test waters. Within 18 months after the effective date of this amendatory Act of the 
97th General Assembly, the Agency shall, in consultation with the regulated community, develop 
general permits for the types of permits identified pursuant to this subsection (b). 
(c) Persons obtaining coverage under a general permit shall be subject to the same permitting 
fees that apply to persons obtaining individual permits. 
(d) No person obtaining coverage under a general permit shall violate this Act, rules adopted 
under this Act, or the terms or conditions of the general permit. 
(e) This Section does not apply to sources subject to Section 39.5 of this Act.  
(Source: P.A. 97-95, eff. 7-12-11.) 

 
Sec. 39.12. Permits by rule. 
(a) Except as otherwise prohibited by federal law or regulation, the Board may adopt rules 
providing for permits by rule for classes of facilities or equipment, provided that the permits by 
rule are consistent with federal and State laws and regulations. Proposals for permits by rule 
authorized under this Section may be filed by any person in accordance with Title VII of this Act. 
(b) Board rules adopted under this Section shall include, but not be limited to, standards as may 
be necessary to accomplish the intent of this Act and rules adopted under this Act and the terms 
and conditions for obtaining a permit by rule under this Section, which shall include, but not be 
limited to, the following as prerequisites to obtaining a permit by rule: (i) the submittal of a 
notice of intent to be subject to the permit by rule and (ii) the payment of applicable permitting 
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fees. 
(c) Within one year after the effective date of this amendatory Act of the 97th General Assembly, 
the Agency shall, in consultation with the regulated community, identify types of permits for 
which permits by rule would be appropriate and consistent with State and federal law and 
regulations. The types of permits may include, but shall not be limited to, permits for open 
burning, certain package boilers and heaters using only natural gas or refinery gas, and certain 
internal combustion engines. 
(d) Persons obtaining a permit by rule shall be subject to the same permitting fees that apply to 
persons obtaining individual permits. 
(e) No person that has obtained a permit by rule shall violate this Act, rules adopted under this 
Act, or the terms and conditions of the permit by rule.  
(Source: P.A. 97-95, eff. 7-12-11.) 
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Appendix G: Illinois 097-0095 General Permit 1-12-12 Report 

 

January 12, 2012 

Status Report on General Permits 
 

The Illinois Environmental Protection Act was amended on July 12, 2011 to include a new Section 

on General permits as follow: 

Sec. 39.10. General permits. 

    (a) Except as otherwise prohibited by federal law or regulation, the Agency may issue general 

permits for the construction, installation, or operation of categories of facilities for which permits 

are required under this Act or Board regulation, provided that such general permits are 

consistent with federal and State laws and regulations. Such general permits shall include, but 

shall not be limited to, provisions requiring the following as prerequisites to obtaining coverage 

under a general permit: (i) the submittal of a notice of intent to be covered by the general permit 

and (ii) the payment of applicable permitting fees. The Agency may include conditions in such 

general permits as may be necessary to accomplish the intent of this Act and rules adopted under 

this Act. 

    (b) Within 6 months after the effective date of this amendatory Act of the 97th General 

Assembly, the Agency shall, in consultation with the regulated community, identify types of 

permits for which general permits would be appropriate and consistent with State and federal 

law and regulations. The types of permits may include, but shall not be limited to, permits for 

nonhazardous solid waste activities, discharge of storm water from landfills, and discharge of 

hydrostatic test waters. Within 18 months after the effective date of this amendatory Act of the 

97th General Assembly, the Agency shall, in consultation with the regulated community, develop 

general permits for the types of permits identified pursuant to this subsection (b). 

    (c) Persons obtaining coverage under a general permit shall be subject to the same permitting 

fees that apply to persons obtaining individual permits. 

    (d) No person obtaining coverage under a general permit shall violate this Act, rules adopted 

under this Act, or the terms or conditions of the general permit. 

    (e) This Section does not apply to sources subject to Section 39.5 of this Act.  

(Source: P.A. 97-95, eff. 7-12-11.) 

The Agency and Bureaus within the Agency conducted meetings with the Illinois Environmental 

Regulatory Group (IERG) representing the regulated community to fulfill its responsibility under 

this law. A summary of each Bureau’s action as of January 12, 2012 (within six months) is 

provided below: 
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Bureau of Air 

The Bureau of Air permit staff met with IERG on July 14, 2011, November 1, 2011 and December 

6, 2011 to identify types of permits that could be issued for air emissions sources. The categories 

that have been identified that are in development: 

 Concrete Batch Plants (stationary & portable) 

 Petroleum Dry Cleaners 

 Material (non-waste) crushers (portable only) 

 Soil vapor extraction/Air strippers (alone or at true minor sources) 

Bureau of Water 

The Bureau of Water (BOW) permit staff met with IERG representatives on November 1, 2011 

and December 6, 2011 to discuss streamlining efforts and identify what types of permits could be 

considered for general permits or what other BOW reviews/approval processes could be 

streamlined. The following permits and review processes were discussed: 

 Chemical additives modifications reviews 

 General permit for stormwater discharge from landfills 

  General permit for hydrostatic test water discharge 

 General permit for stormwater discharge from CCDD sites 

 Look at Subtitle C Part 309 “clean-up”(lifetime operating permits for pretreatment 
facilities, permit by rule for package type treatment works, remediation work, permit 
by rule for oil water separators and cooling towers) 

 General permit for cooling water only discharges     

 

Bureau of Land 

On November 1st, the Bureau of Land Permit Section met with IERG representatives and 

identified two potential candidates for possible development of general permits. The two 

categories are indoor garbage transfer stations and smaller low volume compost facilities. In 

developing a general permit for these activities it may be possible to develop a streamlined 

registration process where an applicant could submit an application and seek coverage under a 

generalized permit, where both standardized conditions and general language have been 

established under the general permit for the predetermined categories.  

Based on discussions with IERG, the consensus was that development of general permits for 

indoor garbage transfer stations and smaller low volume compost facilities are not immediate 

priorities and could be developed in the future as necessary.  
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Appendix H: Illinois PSD Fees 

 

The State of Illinois does not impose fees for GHG permitting.  However, the State has 
established construction fees that cover all new construction permits.  GHG PSD projects would 
be included under these fees.  The regulatory text regarding Illinois construction permit fees 
follows.  

Sec. 9.12. Construction permit fees for air pollution sources.  
(a) An applicant for a new or revised air pollution construction permit shall pay a fee, as 
established in this Section, to the Agency at the time that he or she submits the application for a 
construction permit. Except as set forth below, the fee for each activity or category listed in this 
Section is separate and is cumulative with any other applicable fee listed in this Section.  
(b) The fee amounts in this subsection (b) apply to construction permit applications relating to (i) 
a source subject to Section 39.5 of this Act (the Clean Air Act Permit Program); (ii) a source that, 
upon issuance of the requested construction permit, will become a major source subject to 
Section 39.5; or (iii) a source that has or will require a federally enforceable State operating 
permit limiting its potential to emit.  
(1) Base fees for each construction permit application shall be assessed as follows: 

(A) If the construction permit application relates to one or more new emission units or to a 
combination of new and modified emission units, a fee of $4,000 for the first new emission unit 
and a fee of $1,000 for each additional new or modified emission unit; provided that the total 
base fee under this subdivision (A) shall not exceed $10,000. 

(B) If the construction permit application relates to one or more modified emission units but not 
to any new emission unit, a fee of $2,000 for the first modified emission unit and a fee of $1,000 
for each additional modified emission unit; provided that the total base fee under this subdivision 
(B) shall not exceed $5,000. 

(2) Supplemental fees for each construction permit application shall be assessed as follows: 

(A) If, based on the construction permit application, the source will be, but is not currently, 
subject to Section 39.5 of this Act, a CAAPP entry fee of $5,000.  

(B) If the construction permit application involves (i) a new source or emission unit subject to 
Section 39.2 of this Act, (ii) a commercial incinerator or other municipal waste, hazardous waste, 
or waste tire incinerator, (iii) a commercial power generator, or (iv) one or more other emission 
units designated as a complex source by Agency rulemaking, a fee of $25,000. 

(C) If the construction permit application involves an emissions netting exercise or reliance on a 
contemporaneous emissions decrease for a pollutant to avoid application of the federal PSD 
program (40 CFR 52.21) or nonattainment new source review (35 Ill. Adm. Code 203), a fee of 
$3,000 for each such pollutant. 

(D) If the construction permit application is for a new major source subject to the federal PSD 
program, a fee of $12,000. 
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(E) If the construction permit application is for a new major source subject to nonattainment new 
source review, a fee of $20,000. 

(F) If the construction permit application is for a major modification subject to the federal PSD 
program, a fee of $6,000. 

(G) If the construction permit application is for a major modification subject to nonattainment 
new source review, a fee of $12,000. 

(H) (Blank).  
 
(I) If the construction permit application review involves a determination of the Maximum 
Achievable Control Technology standard for a pollutant and the project is not otherwise subject 
to BACT or LAER for a related pollutant under the federal PSD program or nonattainment new 
source review, a fee of $5,000 per unit for which a determination is requested or otherwise 
required. 

(J) (Blank).  
 
(3) If a public hearing is held regarding the construction permit application, an administrative fee 
of $10,000. This fee shall be submitted at the time the applicant requests a public hearing or, if a 
public hearing is not requested by the applicant, then within 30 days after the applicant is 
informed by the Agency that a public hearing will be held. 

(c) The fee amounts in this subsection (c) apply to construction permit applications relating to a 
source that, upon issuance of the construction permit, will not (i) be or become subject to Section 
39.5 of this Act (the Clean Air Act Permit Program) or (ii) have or require a federally enforceable 
state operating permit limiting its potential to emit. 

(1) Base fees for each construction permit application shall be assessed as follows: 

(A) For a construction permit application involving a single new emission unit, a fee of $500. 

(B) For a construction permit application involving more than one new emission unit, a fee of 
$1,000. 

(C) For a construction permit application involving no more than 2 modified emission units, a fee 
of $500. 

(D) For a construction permit application involving more than 2 modified emission units, a fee of 
$1,000. 

(2) Supplemental fees for each construction permit application shall be assessed as follows: 

(A) If the source is a new source, i.e., does not currently have an operating permit, an entry fee of 
$500; 

(B) If the construction permit application involves (i) a new source or emission unit subject to 
Section 39.2 of this Act, (ii) a commercial incinerator or a municipal waste, hazardous waste, or 
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waste tire incinerator, (iii) a commercial power generator, or (iv) an emission unit designated as a 
complex source by Agency rulemaking, a fee of $15,000. 

(3) If a public hearing is held regarding the construction permit application, an administrative fee 
of $10,000. This fee shall be submitted at the time the applicant requests a public hearing or, if a 
public hearing is not requested by the applicant, then within 30 days after the applicant is 
informed by the Agency that a public hearing will be held. 

(d) If no other fee is applicable under this Section, a construction permit application addressing 
one or more of the following shall be subject to a filing fee of $500:  
 
(1) A construction permit application to add or replace a control device on a permitted emission 
unit. 

(2) A construction permit application to conduct a pilot project or trial burn for a permitted 
emission unit. 

(3) A construction permit application for a land remediation project. 

(4) (Blank).  

(5) A construction permit application to revise an emissions testing methodology or the timing of 
required emissions testing. 

(6) A construction permit application that provides for a change in the name, address, or phone 
number of any person identified in the permit, or for a change in the stated ownership or control, 
or for a similar minor administrative permit change at the source. 

e) No fee shall be assessed for a request to correct an issued permit that involves only an Agency 
error, if the request is received within the deadline for a permit appeal to the Pollution Control 
Board.  

(f) The applicant for a new or revised air pollution construction permit shall submit to the Agency, 
with the construction permit application, both a certification of the fee that he or she estimates 
to be due under this Section and the fee itself.  
 
(g) Notwithstanding the requirements of subsection (a) of Section 39 of this Act, (the application 
for an air pollution construction permit shall not be deemed to be filed with the Agency until the 
Agency receives the initial air pollution construction permit application fee and the certified 
estimate of the fee required by this Section. Unless the Agency has received the initial air 
pollution construction permit application fee and the certified estimate of the fee required by this 
Section, the Agency is not required to review or process the application.  
 
(h) If the Agency determines at any time that a construction permit application is subject to an 
additional fee under this Section that the applicant has not submitted, the Agency shall notify 
the applicant in writing of the amount due under this Section. The applicant shall have 60 days to 
remit the assessed fee to the Agency.   
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 If the proper fee established under this Section is not submitted within 60 days after the request 
for further remittance:  
 
(1) If the construction permit has not yet been issued, the Agency is not required to further 
review or process, and the provisions of subsection (a) of Section 39 of this Act do not apply to, 
the application for a construction permit until such time as the proper fee is remitted. 

(2) If the construction permit has been issued, the Agency may, upon written notice, immediately 
revoke the construction permit. 

The denial or revocation of a construction permit does not excuse the applicant from the duty of 
paying the fees required under this Section.  
 
(i) The Agency may deny the issuance of a pending air pollution construction permit or the 
subsequent operating permit if the applicant has not paid the required fees by the date required 
for issuance of the permit. The denial or revocation of a permit for failure to pay a construction 
permit fee is subject to review by the Board pursuant to the provisions of subsection (a) of 
Section 40 of this Act.  
 
(j) If the owner or operator undertakes construction without obtaining an air pollution 
construction permit, the fee under this Section is still required. Payment of the required fee does 
not preclude the Agency or the Attorney General or other authorized persons from pursuing 
enforcement against the applicant for failure to have an air pollution construction permit prior to 
commencing construction.  
 
(k) If an air pollution construction permittee makes a fee payment under this Section from an 
account with insufficient funds to cover the amount of the fee payment, the Agency shall notify 
the permittee of the failure to pay the fee. If the permittee fails to pay the fee within 60 days 
after such notification, the Agency may, by written notice, immediately revoke the air pollution 
construction permit. Failure of the Agency to notify the permittee of the permittee's failure to 
make payment does not excuse or alter the duty of the permittee to comply with the provisions 
of this Section.  
 
(l) The Agency may establish procedures for the collection of air pollution construction permit 
fees.  
 
(m) Fees collected pursuant to this Section shall be deposited into the Environmental Protection 
Permit and Inspection Fund.  
(Source: P.A. 97-95, eff. 7-12-11.) 
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Appendix I: GHG Permit Streamlining Questions and Examples 
from State and Local Agencies 

 
TO: CAAAC GHG Permit Streamlining Workgroup, PSD Subgroups 
From: Misti Duvall, NACAA 
Date: July 17, 2012 
Re: State/local GHG permit fee, general permit, and permit by rule examples    

 
Pursuant to the discussion and request for information on our June 28, 2012 PSD subgroup call, I 
queried members of the NACAA New Source Review and Permitting Committees regarding the 
following questions: 

1) Have any state/local agencies established permit fees for GHGS? 
2) Any state/local examples of general permits or permits by rule? 
3) Any state/local examples of presumptive BACT? 

 
Answers and examples are summarized below, with further information provided in attachments 
as noted. 
 
Question #1:  Have any state/local agencies established permit fees for GHGs? 
 
The following state/local agencies provided examples: 

1) Bay Area Air Quality Management District (see attachment) 
2) Illinois:  the state does not have fees for GHGs, but does have construction fees that cover 

all new construction permits, including those for GHGs (see attachment) 
3) Wisconsin (see summary below and attachment) 

 
In the permit call yesterday, you asked for information on fees for GHG reviews.  In Wisconsin we 
have two fees that may apply for construction permit reviews only.  These are: 

 s. NR 410.03(2)(d) - this is a fee of $4,500 for any BACT determination including GHG 
BACT 

 s. NR 410.03(2)(m) - this is a fee if synthetic minor conditions are needed to avoid 
PSD/NSR for any pollutant including GHG's. 

 The applicable Adm. Code is attached. 

 Question #2:  Any state/local examples of general permits or permits by rule?  We are 
assuming that any state/local general permits and permits-by-rule are for minor sources only 
and contain sufficient PTE limitations to assure the sources covered remain as minor 
sources.  We are also assuming that the sources covered by these general permits and 
permits-by-rule are small enough that they are not affected by GHG applicability at the 
75,000/100,000 TPY levels.  Can you confirm this is the case? 

The following state/local agencies provided information: 
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1) Minnesota, Connecticut, and Michigan confirmed that they limit general permits and 
permits by rule to minor sources.  Minnesota provided the following example: 

Per the agenda for today’s call, I am responding with information for MN in terms of our GHG 
permitting “by rule”. We have a couple rule-based permit options for sources that limit their 
emissions below both Part 70 and NSR levels – and those rules now include GHG emissions. 

You can find them in Minn. R. 7007, sections 7007.1110-1130 (Registration Permits) and 
7007.1140-1148 (Capped Permits). They aren’t technically permit-by-rule because sources still 
have to apply for them and they actually obtain a permit from the MPCA. But they are similar to 
permit-by-rule used in other states. Let me know if you have any questions. 
 

2) Illinois:  the state does not have any existing general permits or permits by rule for GHGs; 
however the state has a Streamlining Bill that required them to consider both topics (see 
attachments) 

 

Question #3:  Any state/local examples of presumptive BACT? 
 
None provided. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.revisor.mn.gov/rules/?id=7007


 | 61 

 

  

 

Appendix J: EPA Response to Comments on Tailoring Rule – 
Emphasis on Chapter 4 
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Appendix K: API Response to Sub-workgroup Information Request 
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Appendix L: NEDA/CAP Response to Sub-workgroup Information 
Request 
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Appendix M: PSD/Title V GHG Permit Streamlining Suggestions, 
LACSD  

 



 | 115 

 

  

 

 



 | 116 

 

  

 

 
 
 



 | 117 

 

  

 

Appendix N: GHG Tribal Feedback 
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Appendix O: PSD Program Overview 

 

PSD PROGRAM OVERVIEW 

Note:  this PSD program overview was prepared by the GHG permit streamlining sub-workgroups 

and is our overview of PSD requirements.  This document does not represent any official position 

of EPA or the CAAAC.  This document is for discussion purposes only. 

Statutory Framework 

 

Preconstruction Permit Programs – CAA Title I 

 Minor Source NSR – Part A, Section 110 (State requirements for non-major new and 

modified sources) 

 PSD – Part C, Section 165 (Requirements for new major sources and major 

modifications in attainment/unclassified areas) 

 Nonattainment NSR – Part D, Section 173 (Requirements for new major sources and 

major modifications in nonattainment areas) 

 

Regulatory/Statutory Authority (SIP – Approved, Delegation or FIP) 

 Sections 110(a)(2)(C) & 161 of the CAA require each state to include a PSD program in its 

SIP 

 If a SIP doesn’t contain an approved PSD program, EPA promulgates a FIP, and uses PSD 

regulations from 40 CFR § 52.21 

 EPA can delegate its authority for PSD permit to a state pursuant to 40 CFR § 52.21(u) 

 

Goals of the PSD Program 

  

 Protect public health and welfare from any adverse effect which might occur even at air 

pollution levels below the NAAQS 

 Ensure that economic growth occurs in harmony with the preservation of clean air resources 

 Preserve, protect, and enhance air quality in areas of special natural recreational, scenic, or 

historic values, such as national parks 
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PSD Program Requirements 

  

 Best Available Control Technology (BACT) – Top-down case-by-case analysis, 

considering energy, environmental, and economic impacts to determine the maximum 

degree of reduction achievable.  Top-down BACT process: 

1. Identify all available control options 

2. Eliminate technically infeasible options 

3. Rank options by their effectiveness 

4. Evaluate economic, energy, and environmental impacts 

5. Select BACT and establish permit limits 

 Ambient Air Quality Analysis – Demonstrate that emissions from a new source or major 

modification will not violate the applicable NAAQS or applicable PSD increment 

 Soils, Vegetation, and Visibility Analysis – Analyze whether direct effect of source 

emissions and indirect impacts from commercial, residential, and industrial growth would 

impair visibility or adversely affect soils or vegetation  

 Class I Area Impact Analysis – If emissions from the new source or major modification 

could impact a Class I area, consult with the appropriate Federal Land Manager to 

determine whether the project will adversely affect air quality-related values, including 

visibility 

 Endangered Species Act (ESA) – Section 7 of the ESA requires all federal agencies to 

consult with the US Fish and Wildlife Service or the National Marine Fisheries Service if 

the permit action may affect listed species or their designated habitat (also applies to 

delegated PSD permit actions) 

 Public Notice and Comments – Solicit and adequately respond to public comments before 

taking final action (for delegated PSD programs use Part 124 public notice requirements) 
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Pollutants & Sources Subject to PSD Review 

  

 Are regulated NSR pollutants that are Criteria pollutants (PM10, PM2.5, Ozone, NO2, 

SO2, CO and Lead), and their precursors (NOx, VOCs, and SO2) which have NAAQS, 

and Non-criteria pollutants (i.e. PM/TSP, GHG, etc.) and include: 

o Those that made the source major for PSD in the first place, and 

o Any regulated pollutant for which the area is not classified non-attainment, and for 

which the PTE of the pollutant is > the respective significant emissions rate 

 Major Stationary Source is a source which emits or has PTE 100 TPY of any regulated 

NSR pollutant (including GHGs) for the list of 28 source categories or 250 TPY for any 

other source (and for GHGs it also emits or has the PTE > 100,000 TPY of CO2e) 

 Significant Emission Rates include, but are not limited to: 

o CO  100 TPY 

o NOx or SO2 40 TPY 

o PM  25 TPY 

o PM10  15 TPY 

o PM2.5  10 TPY (direct) or 40 TPY (SO2/NOx precursors) 

o Ozone  40 TPY (VOC/NOx precursors) 

o Lead  0.6 TPY 

o GHGs  75,000 TPY CO2e 
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Appendix P: GHG Streamlining Information Request - Questions 
 

Memorandum 
May 22, 2012 

 

The Clean Air Act Advisory Committee (CAAAC) has established a “Greenhouse Gas Permit 

Streamlining Work Group” to explore potential permit streamlining approaches for PSD, Minor 

NSR, and Title V permits triggered by greenhouse gas emissions.  The workgroup has several 

sub-workgroups including two that are looking closely at PSD permit streamlining approaches 

(one sub-workgroup looking at triggered PSD permits with no other pollutant emissions greater 

than significant levels, and the other sub-workgroup considering PSD permits triggered solely by 

GHG emissions, but having other pollutants emitted at significant emissions levels).  The PSD 

sub-workgroups are seeking your input on the following list of questions as applicable to your 

particular industry for both situations. 

 

Assuming that a new source or modification is proposed which would trigger PSD solely because 

its GHG emissions increase was above the major source threshold, 

 

1. What is the general set of requirements triggered (see workgroup attachment, “PSD 
Program Overview” for reference)? 

2. What are the consequences or impacts of triggering these requirements for your 
particular industry? 

3. What are some likely source categories that will be brought into major source review 
solely because of GHG emissions?  Examples specific to your industry would be most 
informative. 

4. Are there any streamlining approaches short of applicability options?  i. e., once 
applicability is triggered, are there any streamlining approaches that could simplify the 
triggered reviews of non-GHG pollutants emitted at significant emission rates? 

5. What are some potential alternatives to PSD (for example, general permits, permits by 
rule, others), for sources once PSD is triggered by GHG emissions for each of the sub-
workgroups. 

 

The subcommittees will review and discuss any material you submit.  We request that you limit 

your response to no more than one page per question, and that you submit your responses by 

May 29, 2012.  The sub-workgroups would like to discuss the responses on our May 31, 2012 call.  
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After reviewing your submission, the sub-workgroups may ask for clarifications or may invite you 

to address one or both of the sub-workgroups on a future conference call. 

 

Thank you for your consideration of this request.  Please respond to this request by email (reply 

to all), so that all members of both sub-workgroups can review your submission. 

 

Sub-workgroup chairs: 

Mohsen Nazemi, Deputy Executive Officer, SCAQMD, Diamond Bar, California 

John A. Paul, Administrator, Regional Air Pollution Control Agency, Dayton, Ohio 
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Appendix Q: South Coast Tailoring Rule Comments 
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Appendix R: SCAQMD Ad Hoc Title V Committee Suggestions  

 
Memo To: Mohsen Nazemi 
 
From:  Ad Hoc title V Committee 
 
Date:  June 11, 2012 
 

Subject:  PSD, Title V and Minor NSR Permit GHG Streamlining Suggestions 

 

1. GHG-Only Sources Should Be Handled Under Minor NSR or Major NSR/Title V Only 

 For the few sources that would trigger PSD permitting for GHG emissions that 
do not hold a Title V permit and for those sources triggering PSD for GHG 
emissions that do already hold a title V permit and who are not contemplating 
any GHG impacting modifications, we suggest that these be handled under 
minor source NSR or major source NSR and not PSD until such time as the 
facility chooses to undertake a major modification. We understand that a 
cleanup of EPA regulations is required to effect this per Page 14240 of the 
March 8, 2012 Federal Register. 

2. 3-Year Delay of Most PSD Permit Elements 

 With the exception of the BACT analysis and the public notice provisions, the 
balance of the traditional PSD permitting requirements such as the ambient air 
quality analysis, the soils, vegetation and visibility analysis, the potential Class I 
area impact analysis and ESA requirements etc. should be suspended for a 
period of three years or longer until a scientific basis for considering them is 
established by EPA. 

3. Expand Synthetic Minor Program to States with Delegated Programs 

 The March 8, 2012 Federal Register proposal for Step 3 of the Tailoring Rule 
reserves synthetic minors as a streamlining technique only to those states 
where EPA issues the PSD permits. We see no good reason why the synthetic 
minor provisions cannot be extended to those states with delegated 
programs9. 

4. Improve the Certainty of the BACT Analysis if One Must Be Performed 

 If a BACT analysis must be undertaken, steps should be taken to lessen the 
likelihood that the selected BACT and the required economic, energy and 

                                                                        
9
 The Step 3 proposal makes PALs available to states with delegated programs. We are unclear whether or not PALs 

can apply in the South Coast because of the effect of SB288 and/or the status of Rule 1714 (PSD for GHGs) and are 

looking forward to a legal interpretation from your staff. 
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environmental impacts analysis will be questioned by the permitting 
authorities and/or the public, thereby avoiding a lengthy iterative process. This 
appears to be the most onerous aspect of the permitting process that GHG 
PSD sources will probably have to undertake. Some suggestions for 
incorporation into EPA’s March 2011 PSD and Title V Permitting Guidance are: 

e. EPA should provide software to better assess localized impacts from projects. 
Current software is limited to high-flying regional impacts by such agencies as 
NOAA. 

f. Corollary pollutant analyses should be minimized as long as criteria pollutants 
continue to be reduced even at the expense of GHGs. There should be no 
requirement to perform an optimization of these two types of pollutants (seeking 
good but not necessarily the best reduction of each pollutant). 

g. EPA should provide standardized calculation sheets that can be followed by the 
permittee to lessen the likelihood of a more informal analysis and determination 
being challenged in court. 

h. Given that that the environmental and economic analyses involved with the top 
choices can be very time-consuming and complex, a maximum of two scenarios, 
unless the applicant chooses to perform more, should suffice for the purpose of 
the application. 
 

5. Flexible Air Permitting 

 The CAAAC should consider the use of flexible air permits (FAPs) including use 
of advance approvals of operational changes, alternative operating scenarios 
and plantwide applicability limits to mention a few tools. While the air 
regulators found EPA’s 2007 proposal to be anathema as far as criteria 
pollutant programs were concerned, they may be less hostile to FAPs focused 
on GHGs. One tool that might be incorporated into a FAP is a Master Energy 
Plan that, once approved, can be implemented by a facility as it chooses to 
make successive modifications. 

6. Presumptive BACT 

 Presumptive BACT as discussed in the March 8, 2012 Federal Register on 
Pages 14252-4 is an appropriate tool for smaller, less-complex sources to 
utilize versus case-by-case BACT determinations. Presumptive BACT should 
always remain an option for a facility to follow. 

7. General Permits 

 General permits, also as discussed in the above referenced Federal Register on 
Page 14254 might be a streamlining solution for source categories with very 
little deviation among the members. 
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8. Cap and Trade Program Allowances and Offsets Should Not Trigger PSD In and Of 
Themselves 

 Participation in cap and trade programs such as that established by AB32 
should not in and of itself be the basis for an existing facility to need a PSD 
permit unless the facility meets the balance of the PSD trigger permitting 
requirements  (exceeds required thresholds and is undergoing a significant net 
emissions increase of GHGs).  Holding of offsets and allocations within cap and 
trade programs should not be considered to be potential-to-emit that factors 
into permitting thresholds. 

 To prevent continuous returning of permittees to the permitting authority to 
change GHG numbers listed in national or state inventories or permits or cap 
and trade programs, GHG-related figures should not be reflected either in PSD 
or Title V permits in such a way as to require annual modification of the 
permits.  Initial GHG burdens might be stipulated in the permit and then in a 
chart or a schedule showing the decreased obligation over time with words to 
the effect that the facility is expected to hold sufficient allowances and offsets 
at least equal to the initial compliance obligation decreased by the specified 
program percent reduction per year. 
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Appendix S: SCAQMD Ad Hoc Title V Committee Email 
Clarifications 
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Appendix T: PAL Monitoring Requirements Regulatory Language 

 

(12) Monitoring requirements for PALs. (i) General requirements. ( a ) Each PAL permit must 
contain enforceable requirements for the monitoring system that accurately determines 
plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring 
system authorized for use in the PAL permit must be based on sound science and meet generally 
acceptable scientific procedures for data quality and manipulation. Additionally, the information 
generated by such system must meet minimum legal requirements for admissibility in a judicial 
proceeding to enforce the PAL permit. 

( b ) The PAL monitoring system must employ one or more of the four general monitoring 
approaches meeting the minimum requirements set forth in paragraphs (aa)(12)(ii)( a ) through ( 
d ) of this section and must be approved by the Administrator. 

( c ) Notwithstanding paragraph (aa)(12)(i)( b ) of this section, you may also employ an alternative 
monitoring approach that meets paragraph (aa)(12)(i)( a ) of this section if approved by the 
Administrator. 

( d ) Failure to use a monitoring system that meets the requirements of this section renders the 
PAL invalid. 

(ii) Minimum performance requirements for approved monitoring approaches. The following are 
acceptable general monitoring approaches when conducted in accordance with the minimum 
requirements in paragraphs (aa)(12)(iii) through (ix) of this section: 

( a ) Mass balance calculations for activities using coatings or solvents; 

( b ) CEMS; 

( c ) CPMS or PEMS; and 

( d ) Emission factors. 

(iii) Mass balance calculations. An owner or operator using mass balance calculations to monitor 
PAL pollutant emissions from activities using coating or solvents shall meet the following 
requirements: 

( a ) Provide a demonstrated means of validating the published content of the PAL pollutant that 
is contained in or created by all materials used in or at the emissions unit; 

( b ) Assume that the emissions unit emits all of the PAL pollutant that is contained in or created 
by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted 
for in the process; and 
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( c ) Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a 
range of pollutant content from such material, the owner or operator must use the highest value 
of the range to calculate the PAL pollutant emissions unless the Administrator determines there 
is site-specific data or a site-specific monitoring program to support another content within the 
range. 

(iv) CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the 
following requirements: 

( a ) CEMS must comply with applicable Performance Specifications found in 40 CFR part 60, 
appendix B; and 

( b ) CEMS must sample, analyze and record data at least every 15 minutes while the emissions 
unit is operating. 

(v) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL pollutant 
emissions shall meet the following requirements: 

( a ) The CPMS or the PEMS must be based on current site-specific data demonstrating a 
correlation between the monitored parameter(s) and the PAL pollutant emissions across the 
range of operation of the emissions unit; and 

( b ) Each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes, or at 
another less frequent interval approved by the Administrator, while the emissions unit is 
operating. 

(vi) Emission factors. An owner or operator using emission factors to monitor PAL pollutant 
emissions shall meet the following requirements: 

( a ) All emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty 
or limitations in the factors' development; 

( b ) The emissions unit shall operate within the designated range of use for the emission factor, if 
applicable; and 

( c ) If technically practicable, the owner or operator of a significant emissions unit that relies on 
an emission factor to calculate PAL pollutant emissions shall conduct validation testing to 
determine a site-specific emission factor within 6 months of PAL permit issuance, unless the 
Administrator determines that testing is not required. 

(vii) A source owner or operator must record and report maximum potential emissions without 
considering enforceable emission limitations or operational restrictions for an emissions unit 
during any period of time that there is no monitoring data, unless another method for 
determining emissions during such periods is specified in the PAL permit. 
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(viii) Notwithstanding the requirements in paragraphs (aa)(12)(iii) through (vii) of this section, 
where an owner or operator of an emissions unit cannot demonstrate a correlation between the 
monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the 
emissions unit, the Administrator shall, at the time of permit issuance: 

( a ) Establish default value(s) for determining compliance with the PAL based on the highest 
potential emissions reasonably estimated at such operating point(s); or 

( b ) Determine that operation of the emissions unit during operating conditions when there is no 
correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the 
PAL. 

(ix) Re-validation. All data used to establish the PAL pollutant must be re-validated through 
performance testing or other scientifically valid means approved by the Administrator. Such 
testing must occur at least once every 5 years after issuance of the PAL. 
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Appendix U: Renewal PAL Adjustment Regulatory Language 

 

(iv) PAL adjustment. In determining whether and how to adjust the PAL, the Administrator shall 
consider the options outlined in paragraphs (aa)(10)(iv)( a ) and ( b ) of this section. However, in 
no case may any such adjustment fail to comply with paragraph (aa)(10)(iv)( c ) of this section. 

( a ) If the emissions level calculated in accordance with paragraph (aa)(6) of this section is equal 
to or greater than 80 percent of the PAL level, the Administrator may renew the PAL at the same 
level without considering the factors set forth in paragraph (aa)(10)(iv)( b ) of this section; or 

( b ) The Administrator may set the PAL at a level that he or she determines to be more 
representative of the source's baseline actual emissions, or that he or she determines to be more 
appropriate considering air quality needs, advances in control technology, anticipated economic 
growth in the area, desire to reward or encourage the source's voluntary emissions reductions, or 
other factors as specifically identified by the Administrator in his or her written rationale. 

( c ) Notwithstanding paragraphs (aa)(10)(iv)(a) and (b) of this section: 

( 1 ) If the potential to emit of the major stationary source is less than the PAL, the Administrator 
shall adjust the PAL to a level no greater than the potential to emit of the source; and 

( 2 ) The Administrator shall not approve a renewed PAL level higher than the current PAL, unless 
the major stationary source has complied with the provisions of paragraph (aa)(11) of this section 
(increasing a PAL). 

 


